


_ promissory note 
instru or bill of exchange, ean SP 
may at his election treat it as 


Ambiguous 
ments, 


treated accordingly. : 
18. If the amount undertaken or ordered to be 





82s 





*, 18: Where amount is paid is stated differently in 
IM}-*-18* stated differently in figures and in words, the 
ley 1g. Agures and wonts, amount stated in words shall 





‘ om be the amount undertaken or ordered to be paid. . 


il,4.19: 19. A promissory ncte or bill ‘of exchange, in 

19% Hstroments payable Which no time for payment 

ov demand. is specified, and a cheque are 
payable on demand. 


20. Where one person signs and delivers to 
another a paper stamped in 
accordapce with the law re- 
lating to negotiable instra- 
ments then in force in British India, and either 
* wholly blank or having written thereon an incom- 
plete negotiable instrument, he thereby gives 
prind fucie aathority to the holder thereof to make 
or complete, as the case may be, upon if a nego- 
 tiable instrument, for any amount specified therein 
and not exceeding the amount covered by the 
stamp. ‘The person so signing shall be liable upon 
such instrument, in the capacity in which he 
signed the same, to any holder in due course for 
such amount : provided that no person other than 
a holder in due course shall recover from the per- 
son delivering the instrument anything in excess 
of oe amount intended by him to be paid there- 
under. 


Inchoate stamped in- 
struments, 


21. In a promissory note or bill of exchange 


At sight.” the expressions “ at sight” 
“ On presentment,” and ‘on presentment” mean 
After sight. on demand, ‘The expression 


after sight’? means, in a promissory note, after 
presentment for sight, and, in a bill of exchihge, 
- after acceptance, or noting for non-acceptance, or 
protest for non-avceptance, 


22. The maturity of a promissory note or 
ae bill of exchange 1s the date 
ee sce at which it falls due, 
¥ promissory note or bill of exchange 
gg c which is not expressed to be 
em areee payable on demand, at sight, 
or on presentment, is at maturity on the third day 


: after the day on which it is expressed to be payable. 


28. In calculating the date at ape ro- 
4 hecathite aeub -missory note or bill of ex- 
ot il or es sale change, made payable a 
so many months ‘nfter ed number of months 
= panies Anti after date or after sight, or 
after a certain event, is at maturity, the period 
— hg bl aga t a gpray ay of 
month which corresponds with the day on 

_ Which the instrument is dated, or pres tel for 


‘Protested for n ~acteptance, or the event happens 

poy ee instrument: is a bill of ‘exchange made 
and has bonatel’ number of months after sight 
which it was eo a for honour, with the day on 


the period would et Ut the month in which 










either, and the instrument shall be thenceforward | 





‘“seeptance or sight, or noted for non-aceeptance, or | ne Pie: 
— 28. Anagent who signs his name toa 
. Pir ye i al = ~ or cheque, ak , Without in 4 


Nese no corresponding | personal responsi 






y, the period shall be held to 
last day of such month, = 5 
vA inble instrument, dated 29th Jan 
bon cael ogy month after date. The 
at maturity on the third day after the 28th Februa: 
(4), A negotiable instrument, dated 30th Angu 
made pavable three months after date. The in 
at maturity on the 3rd December, 1878. ys 
(c). A promissory note or bill of exchange, dated 
August, 1878, is made payable three months after A as 
The instrument is at maturity on the 3r1 December, 878. 


24. In calculating the date at which a promis- 

Calculating maturity sory note. or bill of : > 
of bill or note payable made payable a certain num- Byles 
so many days after date ber of days after date orafter ~ aad 
or aight, sight orafteracertainevent, = 
is at maturity, the day of the date, or of t= 
ment for acceptance or sight, or of protest for non- 
acceptance, or on which the event, happens, shall be 


excluded. 
































































ne 
25. When the day on which a promissory note 8. 80: 
or bill of exchange is at Bil Th, 8 
maturity is a public holiday, Bytes 208, 
the instrument shall be - 
rtdipaes to be due on the next preceding business > 
ay. : 
Fxplanation.—The expression “ public holiday ”: 
includes Sundays : New-Year’s day, Christmas ey: 
if either of such days falls on a Sunday, the Text 
following Monday ; Good-Friday, ‘and any oftlier 
day declared by the Local Government, by notifi- 
cation in the official Gazette, to publit- 
ltoliday. ; 


- CHAPTER III. ¢ 

Parties to Norrs, Brtts anp Cuequrs. ~ 

26. Every person capable of contracting, accord- Bill I, s. 38: 
Capacity to make, ing to the law to which he ert 
&e,, promissory notes, is subject, may bind himself yic,.¢, gg, ; 
ke. and be bound by the making, 1 (Byles 529): 


When day of maturity 
is a holiday. 


‘drawing, acceptance, indorsement, delivery and Byles 59. 


negotiation of a promissory note, bill of exchange 
or cheque. 
A minor may draw, indorse, deliver and negotiate Byles 61. 
such instruments so as to 
om all parties exeept him- 
self. a0 

















Minor. 
Nothing herein contained shall be deemed to’ — 
empower a corporation to make, indorse or accept 
such instruments except in cases in which, under 
the law for the time being in force, they are o ; 
empowered. ee 


27. Every person — of binding himself or y; 
Agency. oe eing igen tesimnesven : 
in section twenty-six, may so | 
bind himself or be bound by a duly ahora’ ana ; 
acting in his name. Seta ata nk 

A general authority to transact business and 
receive and discharge debts does not confer | 
an agent the power of accepting or indorsing bill 
of exchange so as to bind his principal, 

An authority to draw bills of eC 
not of itself import an authority to indorse. — 


comeneets 





sory note, bill of ¢& 


micah thereon that he sign 
Woe nt ° | thereb r ty 


Ree 




















‘Aches: ga representati re ative of a deceased person 
ne —* who signs his aatesce a 
: cont gto ag promissory note, bill of ex- 






change or cheque is liable 
g 5 ect img thereon unless he expressly limits his 
os ility to the extent of the assets received 
him as such. 
fet .17, 80. ‘The drawer of 
Cae? er. : 
S it FY, - 
Pastis 
ni 


a bill of exchange or cheque 
is bound, in case of dishonour 
by the drawee or acceptor 
thereof, to compensate the 
XII, provided due notice of 
by, the 


5 Liability of drawer, 


holder under Chapter 
dishonour has been given to, or received 
_ drawer as hereinafter provided. 


Me 45: 81. The drawee of a cheque having sufficient 
ll TL, 8, 85: funds of the drawer in his 






ples 18, 19, on of deawee of hands properly applicable to 
itty 56: ey the payment of such cheque, 
wton ~ must pay the cheque when duly required so to 





nkers, 51 : do, an 
v 


» in default of such 


ayment, must com- 


oss or damage caused 


‘inston, L. Pensate the drawer for an 
3K and & such default. . 
App. 1, : 
ft, 88.60, "$2. In the absence of a contract to the contrary, 
‘Tt a. 40; Liability of maker of the maker of a promissory 


mit, note und seceptor of note and the acceptor before 
sles 100, i * maturity of a Dill of 
3: exchange; are bound to pay the amount thereof at 


. ‘4; Maturity according to the apparent tenor of the 
sles 910. -hote or acceptance respectively, and the acceptor of 


a bill of exchange at or after maturity is bound to 
pay, the amount thereof to the holder on demand. 
n default of such payment as aforesaid, such 
maker or acceptor is bound to compensate any 
8 party to the note or bill for any loss or damage 
sustained by him, and caused by such default. 


‘Bhan, s.61:. 83. No person except the drawee of a bill of 
',8.47: Only drawee can be €XChange, or all or some of 
HILL, 8. 873 acceptor except in need several drawees, or a person 
ies 187, or for honour, named therein as sdebeen 
in case of need, or an acceptor for honour, can bind 

himself by an acceptance. : 


84. Where there are several drawees of a bill of 
exchange who are not part- 
ners, each of them ean accept 
it for himself, but none of 

for another without his 


aft, 8, 69: 
i II, w. 40: 
‘Pp UL, s, 82, Acceptance by several 
f drawees not partners, 
















‘them can accept it 
authority. ; 


s.28, 85. In the absence of a contract to the contrary, 
37 ( whoever indorses and deli- 
vers a negotiable instru- 
tL, : ment, before gator with- 

288: out, in such indorsement, expressly excluding or 
arts 2 conditional his own liability, roared! 
bertson y, thereby to every subsequent holder, in case of dis- 
ton, 4 horfour by the drawee, acceptor or maker, to com- 
pensate such holder for any loss or damage caused 
him by such dishonour, provided due notice of 
honour has been given to, or received by, such 
indorser as hereinafter provided. 


£ 


s he ‘Liability of indorser, 
| Il, 8 48 25 





Mt 








; 36. Every prior party to a negotiable 








Liability of prior Ment is liable thereon - 
Parties to holder indue holder in due course w 
course, the instrument is . duly 5 

satisfied, ae 






37. The maker of a promissory note or cheque, Bil 
Maker, drawer and the drawer ot = bil re 
acceptor principals, exchange until acceptance, ~9" 
and the acceptor are, in the 
absence of a contract to the contrary, respectively 
liable thereon as principal debtors, and the other 
parties thereto are liable thereon as sureties for 
the maker, drawer or acceptor, as the case may be, 



















38. As between the parties so liable as sureties, pit IT, «. 

Prior party a principal each prior party is, in the Billlll,s.41¢ 
in respect of each subse- absence of a contract to the Byles 245.” 
es contrary, also liable thereon 
as s peipaipel debtor in respect of each subsequent 
party. 













Iilustration. 


A draws a bill payable to his own order on who 
accepts. A afterwards indorses the bill to Cc, Cc ot and 
D to E. As between E and B, B is the principal debtor, 
and A, C and D are his sureties. As between fand A, A 
is the principal debtor, and Cand D are his sureties. As 


between E and (, C is the primeipal debtor and D is his 
surety. ‘ 


39. When the holder of an accepted bill of ex- Bill Ils, 52 
change enters inté any con- rs 
tract with the acceptor which Boman il: < 
: under section 134 or 135 of L. Cas. 972 
the Indian Contract Act, 1872, would discharge 4uir v. 
the other parties, the holder may expressly t's her Rage 
reserve his right to charge the other parties, and 456. 
in such case they are not discharged. 


Suretyship. 























40. Where the holder of a negotiable instrument, Death, «1003 
without the consent of the aa cd 
indorser, destroys or impairs ef. Act 1X 

é the indorser’s remedy against 1872, 6 137. 
a per party, the indorser is discharged from 2 
liability to the holder to the same extent as if 


the instrument had been paid at maturity. 


Discharge of indors- 
er’s linbilivy, 


Illustration. 


A is the holder of a bill of exchange made 
the order of B, which contains the fo 
in blank :— 

First indorsement, “ B.” 
Second indorsement, “ Peter Williams.” 
Third indorsement, “ Wright and Co.” 
Fourth indorsement, “John lozario.” 

This bill A puts in suit against John Rozario and 
strikes. out, without John Rozario's consent, the indorse- 
meuts by Peter Williams and Wright and Co. A is not 
entitled to recover anything from John Rozario. 


payable to 
lowiug indorsemeuts 











41. An acceptor of a bill of exchange npr Dest 9 Wi 

Acceptor bound, al- indorsed is not relieved from ; 
though —indorseinent liability by reason that such jyjeg 
oy a indorsement is forged, if he 201, — 
knew or had reason to believe the indorsement to 
be forged when he accepted the bill. 


42. An acceptor of a bill of exchange drawn in 

a fictitious name and payab 

Accentance of bill to the drawer’s order is not, 
drawn in fictitious name, by n that ¢ ch na A im e 

fictitious, relieved from Kability to any holder r 

due course claiming under an indorsement ‘by the 
same hand as the drawer’s signature, ani purport 

ing to be made by the drawer. sae ae 









43. A negotiable instrument — drawn, 
Negotiable instrument feeepted, endo’ or trans- 
anode, be, without con- ferred without consideration, 
eateries, or for a consideration which 
fails, creates no obligation of payment between 
the parties to the transaction. But if any such 
party bas transferred the instrument with or with- 
out endorsement to a holder for consideration, such 
holder, and every subsequent holder deriving title 
from him, may recover the amount due on such 
instrument from the transferor for consideration or 
any prior party thereto. 
tion I.—No party for whose accommoda- 
tion a negotiable instrument his been made, drawn, 
accepted or indorsed, can, if he have paid the 
amount thereof, recover thereon such amount from 
any n who became a party to such instrument 
for his accommodation. 
Py Exception II1.—No party to the instrament who 
 hasinduced any other party to make, draw, aceept, 
indorse or transfer the same to him for a consider- 
ation which he has failed to pay or perform in full, 
shall recover thereon an amount exceeding the value 
of the consideration (if any) which he has actually 
paid or performed, 


may be shown that the instrument was 


conditionally or for a special purpose 
not for the purpose of transferring 


property therein. 


A promissory note, bill of exchange 
siatiite to Saunee is negotiable 


thereof. 


A promissory note, bill of exchange 
pa able to order is negotiable by the — 
indorsement and delivery thereof. 


47. Subject to the provisions of section — 
Negotiation by deli- eight, a promissory note, 
very. of exchange or Breet: By 
able to bearer is negotiable by delivery thereof. 
Exception —A promissory note, bill of exchange 
or cheque delivered on condition that it is not to) 
take effect except in a certain event is not nego-— 
tiable (except in the hands of a holder for pe oth 
without notice of the condition) unless such event 
happens, ARMS aa cline 
ILlustrativns, ene 
a). A, the holder of a negotiable instrument payable to + 
sate delivers it to B's nama to keep for B. e instew- gene ; 
ment has been negotiated. ~ ‘ ay 
(2). A, the holder of a negotiable instrument payable to 


bearer which is in the hands of A's banker, who is at the 
time the banker of B, directs the banker to transfer the 
instrument to B's credit in the bawker's aveount with B. 
The banker does so, and accordingly now possesses the 
instrument as B's agent. The instrument has been nego- | 
tiated, and B has become the holder of it, : 


Draft,s.54: 44. When the consideration for which a person 
‘Bill tL. < Partin] absence or fuil- Signed a promissory note, bill 
Byles 10, %2 of money-consider- of exchange or cheque con- 
4 ation. sisted of money, and was 
originally absent in part or has subsequently failed 
in part, the sum which a holder standing in im- 
mediate relation with such signer is entitled to 

receive from him is proportionally reduced. 
Faplanation.—The drawer of a dill of exchange 
stands in immediate relation with the acceptor. 
The maker of a promissory note, bill of exchange 
or cheque, stands in immediate relation with the 
payee, and the indorser with his indorsee. Other 
signers may by agreement stand in immediate 

relation with a holder. 


Illustration. 


A draws a bill on B-for Rs. 500 payable to the order of 

B accepts the bill, but subsequently dishonours it by 
non-payment. A sues 8 on the bill. B proves that it was 
accepted for value as to Rs. 400, and as an accommodation 
to + reed as to the residue. A can only recover 


48. Subject to the provisions of section fifty. ft, 0 19: 
c eight, a tein an. bill Bil TL, s. 65: 
of exchange or cheque pay~ Bill Ills 54 
able to the order of a ed poh 

person, or to a specified person or. order, is nego 6.Q.B.475: 
tiable by the holder by indorsement and delivery Brparte Cote, 


L, Kk. 9 Ch, 
thereof. App. 27. 


Negotiation 
dorseusent, 


by in. 


i eaft, 8. 3137 
dorsed in Leas may, without ma a 8. 
signing his own name, eo 
writing above the part } te 
signature a direction to yy to any other ty se 
as indorsee, convert the indorsement in blank into 
an indorsement in full; and the holder does not ‘ 
thereby incur the responsibility of an indorser, 


49. The holder of a negotiable instrument in« 


Conversion of indorse- 
ment in blank into 
indorsement in full, 


50. The indorsement of a negotiable instrument Draft, ss, 29, 
Eftvot of indorsement, followed hy delivery transfers ota 
Pa to the indorsee the property py! 1 ™ § 
therein with the right of farther negotiation ; but Bill 11, sa, 
the indorsement may, by express words, restrict or 68, 59: 
exclude such right, or may merely constitute the Ye 16 
indorsee an agent to indorse the instrument, orto + 
receive its contents for the indorser, or for some 
other specified person, Ps Pik 


45. Where a part of the consideration for which 
Partial fuilore of con- @ person signed a promissory 
sideration bot consisting note, bill of exchange or 
sie aaaney. cheque, though not consist. 
ing of money, is ascertainable in money without 
_eollateral enquiry, and there has been a failure of 
ut part, the sum which a holder standing in 
Ammediate relation with such signer is entit] to 
receive from him is proportionally reduced. 
. Mlustrations. 4A paonne sb ta 
_ B signs the following indorsements on different: nego. 
tiable instruments payable to bearer :— pulp 
(a) “ Pay the contents to C only.” eps ol 
(+) “Pay C for my use.” iN ie : 
(c) “ Pay C or order for the account of B.” | 
(d) “The within must be credited to.” 
These indorsements exclude the right of further p 
tiation by C. ; pv: 
‘(e) “Pay ©.” i zeae ‘ ‘ Liga 
“Pay C value in account with the Ori “hon 
rie tobe cence toC, being part consi 
oi sn cl Set tet ee 
These indorsements do not exclude the right of 
Regotiation by C. Braves Ot 


_—— 


CHAPTER IY, 
Or Negotiation, _ 

46. The making, acceptance or indorsement of a 
’ tose note, bill of ex- 
ange or cheque is com- 

pleted by delivery, actual pt Doct : 

As ee = Brera . in “immediate | 

ton, delivery to ectual must be made 
We party coma Accepting or indorsing ae i 

- that behaig,” °Y ® Person authorized by him in 
. As between Wea on Soe ae 

Mustrument other hart and any holder of the 

: ap Woldet in due course, it 


Raed, 


Delivery, 


a / 3 

% 
be ay 
if 








ry notes, bills of exchange and 

_ cheques must be presented 
3" for payment to the maker, 

ae acceptor or drawee thereof 
y, by or on behalf of the holder as here- 
ovided. Indefault of such presentment, 
! = thereto are not liable thereon 


lion, —Where a promissory note is payable 


nand and is not payable at a specified pase, 
arge 


itment is necessary in order to 
thereof. | i 
sentment for payment must be made 

ms for prosent- during ‘the usual hours. of 
Be _ business, and, if at abanker’s, 
mkinghours. 


. 


66. A promissory note | 


ntmont, for pay- a bill pe pine nen made 
tate or agit, PaYableat a specified peri 


e presented for payment at maturity, 


‘A. promissory note payable by instalments | 


ntment . must be presented f Z 
ntti ek aidt sot third © ie 


‘instalments, the date fixed for payment | 


‘instalment; and non-payment on such 
nt has the same effect. as non-payment 
at maturity. Mer aise 


for 
atrument Dill of exe ange or cheque. 


fied made, drawn or accepted | 
payable at a specified place | 


m in order to charge any 
ted for payment at that 


strament payable — 
demand, NEE oe 


sented for payment 
am recived by the 


7b. Present 


after date or sight thereof, ] 


68, A promissory note, 55 





Whe the holier of a cheque fails fo 
| | When cheque not duly it for payment 
| Rresented and drawer reasonable time, an 
uaged thereby... “-deawer thereof sustains 
or damage from such failure, he is diseh; ‘ee 
liability to the holder, ae 
. 85. Where a cheque px yable to order, u 
Cheque paynble to: tobe indorsed by F ib 
By hyo so RR Be half of the payee, the dra 
. | is discharged by payment in due course, 


at 


86. If the holder of a bill of exe 
-, Parties not consent. ulesces ina 
ing discharged by qua- ance, or one 2 
lifled or limited accept. of the sum me itio 
ae: ; bill, or which subs 

* different place or time for payment, or ¥ 

 ; Where the diawees are not partners is not, 
all the drawees, all previous parties whose 
is not obtained to such : 

as against the holder and. 
- | him, unless on notice given by the 
m , *8sent to such acceptance. S 
Kaplanation—An acceptance is quali 


(a) where it is conditional, declaring | 


’ on the happening 
event therein stated; : te eed 
(2) where it undertakes the. 
only of = Sven unered to be paid; "a 
- {e) where, no o 1 being , 
on “8 order, it undertakes the payment et Y 
fied place and not otherwise or 3 or 
are oe 
| not otherwise ae sewhere; i 
_ (d@) where it undertak the payment at a 
_ | other than that at which under the order it wou 


FE 
: 

ot. 
oy 


MEAT hte tes f é i ce 
87. Save as provided in sections twenty, forty. 

mi nine, eighty-six and one hu 
qetect of material dred and twenty-five, any ma 
ulteration, shy terial alteration of a negotiable git 

foe abil cones > instrament genre the bt a7 

| void as against an one who is a party thereto at tl 

_ | time of making ak alteration and does not consent 

thereto, unless it was made in order to carry out. 3 
the common intention of the original parties; 9 a 
and any such alteration, if made by an indorsee, Bi 

» | Alteration by in. discharges his indorser from 

| dome. = all liability to him in- 
consideration thereof. 
. an visions of this section 
«| those of sections twenty, forty 
and one hundred and twenty-five, 


| 88. An acceptor or 





1 manaitty, elt ee the = 
ae ceptor in his own right, all 
catia are sexs yecem: 


‘CHAPTER VIL. 
Or Notice or Disnonovn. 
of.exchange i is said to be dishonoured 
ys ‘non- tLe sb aco 8 the 


or one of several 


_ promisso’ note, bill we 
wy, a cheque is said Pails 
~ honoured by sale 
| maker of the note, scope of the bill, | 
ee of the cheque makes default in come" 
g duly required to pay the same. - 


en a epee note, bill of 
Be 4 eque is dishonoured | 
area sain 
: ment, tl older thereof, 
thereto who remains liable 
' that the instrament has pe 
all other 





hed, befo at i 
may, ‘within a Sie 
aaa 4 nr ahat 

ptor,. on its being 

mable time, cause such facts 
ed as aforesaid. Such certi- 
st for better security. 


101. A protest under sec- 
tion one hundred must con- 
‘1 ye _tain— 

her the instrument itself, or a literal 
‘of the instrument and of everything 

ted thereupon ; 
fore: of the person for whom and 
om the instrument has been protested ; 


nent that ent or acceptance, or 
as the. A may be, has been 

h person by the notary public ; 

s answer, if any, or a statement 
no answer, or that he could not be 


note or bill has been dishonoured, 
time of dishonour, and when better 
refused, the place and time of 

3 


-(¢) the'subscription of the notary public making 


‘in the event of an acceptance for honour 
of @ payment for honour, the name of the 
80) ‘hom, of the person for whom, and the 


which, such acceptance or payment 


“a promissory note or bill of ex- 
change is required by law to 
be protested, notice of such 
protest must be given instead 

dishonour, in the same manner and 

@ same conditions; but the notice 


bills of exchange drawn payable at 

-non-pay: Some other place than the 

~~. place mentioned as the resi- 

“ dence of the drawee, and 

honoured by non-acceptance, may, 

r presentment to the, drawee, ‘6 

yr non-payment, in the place specified 
unless paid before or et ngotantiy. 


bills of exchange must be protested 
“foreign for dishonour when — such 
protest is required by the law 

e they are drawn. 


“Or Reasowanue Tine, 


termining what is a reasonable 
ng time for presentment for 
Hime. - acceptance or payment, for 
giving notice of dishonour 
ward shall be had to the nature 

nd the usual course of aloe 

ay instruments; and in cal- 

publi¢ holidays shall be ex-» 





Reasonable time of notice of d 0 
notice of -dis- carry on- business 0: 
a & _ , the casemay be) in 
places, such notice is given within a re 
me if it is despatehed by the next post or 
day next after the day of dishonour. 
If the said parties carry on business or live 
the same place, such notice is given waphine , 
reasonable time if it is despatched in time to teach ; 
its destination on the day next. after the day 
dishonour. : Speen 
an 
107. A party receiving notice of dishonour, wh 
seeks to enforce his right Bi 
against a prior party, tra 
mits the notice within a 
reasonable time if he transmits it within the same. 
time after its receipt as he would have had to 
give notice if he had been the holder, ; 


Reasonable time for 
transiwnitting such notice. 


CHAPTER: X1.«4> 
Or Accrerrance: AND Payment H 
AND Rererence in Case on ty é 
108. When a bill of exchange has been noted or Draftjiss 
protested for no ce 76: 
or for better ey as ' 
person not being a , 
already liable thereon may, with the consent o 
the holder, by writing on the bill, accept the same. 
for the honour of any party thereto, ~ GE 
Anacceptor supra protest must, personally appear 
before a notary public with two or more witnesses, 
and declare that he accepts, under protest, the ; 
tested bill for the honour of the drawer or of a par- 
ticular indorser whom he names, or generally fe 
honour, and that he will satisfy the same at the 
appointed time ; and then must subseribe thi ‘bill 
with his own hand. “e 
Unless the person who intends to 
protest first declares, in the presence of a notary, — 
that he dogs it for honour, and has § declare 
ation duly recorded in the notarial register at the — 
time, his acceptance shall be a nullity, x 


109. A person desiring to accept for lidnour 

How acceptance for must, in the presence of a ~ 
honour must be made, notary public, subscribe théw« 
bill with his own hand, rah declare that he — 
accepts under protest the protested bill for the ~ 
honour of the drawer or of a particular indorser — 
whom he names, or generally for honour; and . 
such declaration must be recorded by .the notary 
in his register. oe 

110. Where the acceptance does not express for praft, 9.7 
whose honour it ismade, it BilThe 
shall be deemed to be made ffi 
for the honour of thedrawer. 


Acceptance for honour. 


ee 


4 


Acceptance not speci- 
fying for whose honour 
it is made, 


111. An acceptor for honour binds himself toy” 
Liability of acceptor all parties subsequent to the 
for honour. ~ party for whose honour he 
accepts to pay the amount of the bill if the dra 
do not; and such party and all prior part 
liable in their respective capacities to’ ¢ 
the acceptor for honour for all loss — 
sustained by him in consequence 
ance, oe - 
But an acceptor for honour is 
holder of the bill unless it is 





Bes Kase. 


or h ‘eimnot be charged 

unless the bill has at its 

argedy maturity been presented 
vee for payment and has been dis- 
him, and noted or protested for such 


“tat silt 


on bill of exchange has been noted of 

adie 6 Wonogg.°: rotested for non-payment, 

"Sant sedi ai person may pay the same 

r any party liable to pay the 

it the person so paying has pre- 

fore a notary public the party 

he pays, and that such declara- 
ed by such notary public. 


n so paying is entitled to all the 
for rights, in respect of the bill, 
of the holder at the time of 

ind may recover from the party 
“he pays all sums so paid, with 


and with all expenses properly 
king such payment. 


ea drawee in case of need is named 
sease of in a bill of exchange, or 
~~. in any endorsement thereon, 
dishonoured until it has been dis- 

Ny Such drawee. » 


Wee in case of need may accept and 
ad pay- pay the bill of exchange 
est. without previous protest, 
bo 
| CHAPTER XII. 
~ OF Compensation. 
“compensation payable in case of dis- 
tompensa- honour of a promissory note, 
bill of exchange or cheque, 
le to the holder or any indorsee, 
es provided for by the Code of 
tion 532) be determined by the 


— 


” 


ie i entitled to the amount due 
hent, together with the expenses 
in presenting, noting and pro- 


per on charged resides at a place 
wat at which the instrument was 
pr is led to receive such sum 


: of eXchange between the two 


who, being liable, has paid the 

Same is entitled to the amount 

it at six per centum per annum 

e of payiment until tender or realize. 

together with all expenses caused by 
ind payment ; ‘ 


‘hen piison' shinee and such indoiser 
it rae places, the indorser is entitled 


such sum at the current rate of exchange | 


ie , 


entitled to com: ‘ie 
‘ Rb oe € 
on demar or 


Loy Phioncariag the aul 
ompensation thereof in the sam 
case of the original bill. 


— i. 


Presumptions as to 
negotiable instruments 


£ eve 
ment, when it has been accepted, 
tiated or transferred, was ae 
negotiated or transferred for consi le 


(4) that 
instrument } 
was made 
date : 


(c) that every accepted bill 
accepted w 
time after i 

its maturity; 7 


as to date; 


as to time of accept- 
ance ; 


(@) that every transfer of a negoti 
ment was made 
maturity ; 
(e) that the endorsements a 
negotiable i 
made in thé o 
they appear they 
(7) that a lost promissory note 
change or éhi 
stamped: 
(g) that the holder of a ne 

is a holder 
provided th 
instrument has” 
from its lawful owner, or from 4 iy 
lawful custody thereof, by means of 
or fraud, or has been obtained from 4 
acceptor thereof by means of an offe 
or for unlawful consideration, the 
proving that the holder is a hold 

ies upon him. 


as to time of transfer ; 


ng 
| © ae to order of endorse- ot 
nents; 


as to staup; 


that holder is a hold- 
er in due course. 


119. Ina suit upon an inst: 
been dishon 


Presumption on proof shall, on pro 

by * 

of protest, presume the 
honour, unless and until such f et 


120. No maker of a’ promissory 


Estoppel against deny. rawer of a itt + 
ing original validity of or cheque, and ho 
instrument, of a bi ax : 


rye of the drawer me A 
older in due course arn 
validity of the instrument as. 6 
drawn aps 

ba & bp 3y *4 
121, No maker of a promissofy, 
' Kstoppel against de- acceptances 


epee’ = res 


a suit thereon on] 
itted to ¢ 





mitt d to deny-the si 
ract of any prior 


‘PTER XIV. 


que bears across its face an 
addition of the words “and 
company” or any abbrevia. 
tion thereof, between two 
lines, or of two parallel trans. 

ply, either with or without the 
legotiable,” that addition shall be 
ig, and the cheque shall be deemed 


que bears across its face an 
_ addition of the name of a 
banker,either with or without 
the words “ not negotiable,” 
be deemed a crossing, and the 
ed to be crossed specially, and 
hat banker, 
h 1 a cheque is uncrossed, the holder 
% may cross it generally or 
iene. specially, 


‘is crossed generally, the holder 
pally. 
@ is crossed generally or specially, 
y add the words “ not negotiable.” 


crossed specially, the banker 
rossed may again cross it specially 
» his agent, for collection, 


cheque is crossed generally, the 
banker on whom it is drawn 
shall not pay it otherwise 
than to a banker, 


48 crossed specially, the banker 
eque On whom it is drawn shall 
» hot pay it otherwise than to 
ph me it is crossed, or his agent for 


> 
cheque is crossed specially to 
e more than one banker, except 
when crossed to an ent 
for the purpose of collection, 
Om it is drawn shall ‘refuse 


wm Inge Ha e 
SHE banker on whom @ crossed 
a7 4 ~ cheque is drawn has paid the 
is wsime in due course, the 
banker paying the ch ue, 
que has’ come. to the Iv? 
thereof, shall 


4 


yd 


the’ fe whom the’ same ig 
agent for collection, being a banker, shall. 
to the true owner of the cheque for t 

may sustain owing to the cheque lgviig been » 
paid, a 


+ a 4 Y ” 

130. A person taking a are ed gene 
or specially, ing iné 

case this wetties 10 nepbes 

able,” shall méf bay 

shall not be capable of giving’, a be 


cheque than that which the 
took it had. si 


Cheque bearing “not 
negotiable.” 


131. A banker who has in 


Non-liabili 
receivi 


cro 
to himself shall not, in case th 
cheque proves defective, incur an 
true owner of the ch 
received such payment, 


CHAPTER XV. _ 


Or Brits i Sers, a 
132. Bills of exchange may be rr vi 
: each part being 
Bet: of Ville. and containing” 
that it shall continue 


payable only ok 
others remain unpaid. All © part 
make a set; but the whole set consti 
one bill, and is extinguished when oned 


parts, if a separate bill, would be extin oui 


Evception.— When a person accepts 
different parts of the bill in faye ur 
persons, he and the subsequent ind ons Bh: 
partare liable on such part as if it we 


bill. > 3 


133. As between holders in due counsé 
Holder of first ace ferent rts of { 
quired part entitled to he who t acquit 

all, his t 
other parts and the mm 
bill. 4 


CHAPTER XVI. 
Or Inrernationat Law. 


. In the absence of a contract te 
Be ing liabie rary, the liability 
lity ‘oF es cuncier maker or drawer of 
or indorser of foreign promissory note, 1 
instrument, cha aid as 


in all essential matters by theilaw 


where he made the instrument, 


tor and i 


ilities of an 


the place 





is’ enti led” t& ‘the 


ory note, bill of exchange 

~ or cheque is made payable in 

a different place from that in 

‘which it is made or indorsed, 

lace where it is made payable 

constitutes dishonour and what 
1 is sufficient. 


Illustration. 


we drawn and indorsed in British India, 
yable in France, is dishonoured. The in- 
it to be protested for such dishonour, and: gives 
pof if accordance with the law of France, though 
ith the rules herein contained in respect 
not foreign. The notice is sufficient. 


egotiable instrument is made, drawn, 
nde, &e.," accepted or indorsed out of 
fndia, but ~=British India, but in accord- 
hitstew. ance with the law of British 
cumstance that any agreement evi- 
such instrument is invalid according to 
th e country wherein it was entered into 
invalidate any subsequent acceptance or 
ment made thereon in British India. 


w of any foreign country regarding 

promissory notes, bills of 
exchange and cheques shall 
“epee be presumed to be the same 
British India, unless and until the 


a ‘proved. 


emu. 


9 Wm. III, ¢.17 


3 & 4 Anne, c. 


An Act for the bet 
ment of In 
Exchange. 


An Act for gi 
medy upon 


(b)—Acts or Tun Gove 


No. and 
year. 


VI of 1840 


V of 1866 


XV of 1874 ... 


in CounciL. 


An Act for the an 


respects the Commer 
Law of British India, 
i. 


The “Laws. Local 
Act, 1874. 





‘eee oie gas 
{Third Publication.} 

Bill was introduced into the 

ernor General of India for the 

Laws and Regulations on the 

1, and was referred to a Select 


le amendment of the law relating to 
Ansolvent Debtors in India. 
i 
is expedient to amend the law re- 
rea lating to Insolvent Debtors 
in India; It is enacted ag 
follows :— 
may be called “The Insolvent Law 
~~ Amendment Act, 188] -” 
it extends to the whole of 
____ British India; and 
me into force on the first, day of 
nt, April 1881. 
unless there be something 
repugnant in the subject or 
context,— 


solvent” means a person of whose 

__ property areceiver has been 

; appointed under the Code 
dure, section 35), 

eg oie has been made under 

n of the eleventh and twelfth of 

r XXI, entitled an Act to consoli- 

d laws relating hid Insolvent 


tion ” means the order under 
the said section 351 of thesaid 


“I 


cies 
Cc 


PP cedar 
pn 


the Court, under whose order 
been attached, shall withdraw the attachment an 
permit his assignee to take session .of | 
same 


If, before the Court has had notice of - 
insolvency, the attached property has been 
the proceeds of the sale, after ded ing 
costs of the attachment and sale allo} 
necessary costs incurred in and about tl realiz 
tion of such proceeds, shall be paid to the assignee 
of such insolvent: _ a alee ifs 

Provided, that in case the Court has 
notice of the adjudication of such inso lv 
such proceeds are distributed, the same 
merely on account of such adj " 
corey from the persons to whom they have 
paid. Ba vii 

When the Court withdraws the attachment, 
it may, if it think fit, direct that the prope 
necessary costs of the attachment D 
servation of the property attached 
upon the proceeds of such property ; if 
order be made, the assignee shall apply the 
ceeds of such sale in payment of such ¢osts 
payment of the costs of ‘such sale, but in 
to zaysans of all debts of the insolvent. 
out of such proceeds, , uur nk 


4. No property which, under the provisions o! 
twenty-third seetion of the 
Order and disposition. said Act would be .deemat'to- 
Attachment not to alter, , "3 
be the property of such in- 
solvent, shall be held to have been } 
his order and disposition by reason on 
property has, before the judication « 
vent, been attached in execution of § 
under any order for an attachment 
ment. 


5. Whenever any persons tradin a i nef # be 
eu 


such property 


Order and disposition ship together 
of Firms whose owner consent and & 
becomes Insolvent. the true owner, 5 ae 


their ion, order or disposition, g b ras 
chattels whereof such persofis are repute ) be 
or whereof they have taken upon pec frame 
alteration or disposition as owner, and while they Be 
have such possession, order or disposition, any 
of such persons is, under the provisions of th z 
said Act, adjudicated an insolvent, or obtains a 4 
vesting order on his petition, such good /and.chs ; 
tels shall be deemed to be the prope 

ership so as to become vested in 
per of the Insolvent Court by th 
in pursuance of the said Act for the py 
at i so far as may be required, for 


paying the joint creditors of the said 
6. Whenever any person 


Transfer of insolven- 





a eighth section 


~ Fy 

‘High Courts’ at 

is, under ‘the pro 

Code of Civil Proce 

_ vent, brdgie 

in which he may carry On | 

he is so declared tobe an. insol 

think fit, on the applicatic y. cre 

such trader, 

act of insolvency 

such adj se shall have the same force and 

effect as if he had, under the provisions of the 

the said Act, a adjudicated 

au insolvent 
was declared to be an insolvent under the pro- 
visions of the said Code ; 

and all te and effects of such insolvent 
shall, unless the said Court otherwise directs, 
vest'4n the Official Assignee of such Court, 


\ and any person appointed receiver under the pro- 


) wisions of the said Code shall, unless such Court | 


Otherwise directs, thereupon make over to the 
> Official Assignee all the property of the insolvent 
which may have come to his hands as such 


tSProvided that no’such adjudication shall avoid, 


‘in’any way affect, any dealing of such receiver 
t 


ie ‘ 


ge him to Jinve committed: an - 


such Court, at the time when he 





on expil 
prise ne th pe 
obasy divide bene 
an account upon oft 

in his hands unclaimed, «specifying the 
each creditor to whom each such. divide 
as well as the amount of the debt du 
such creditor, and shall pu the 
the numbers of the local, Gazette 

and second successively printe 

six months, and all dividends remaim 

for a period of six years shall, after 

such advertisements, revert to. the general 
each respective estate for re-distribi 
Official Assignee among the remaini 


such estate. . 
All such unclaimed dividends shall rem: 


PD itiribaiton of Min 
claimed dividends. 


| the control and management of the Offic 


pending payment and distribution in 
as shall be prescribed and furnished b : Bhs ee aa 
be made under the powers conferred by section 
seventy-six of the said Act. ry 


STATEMENT OF OBJECTS AND REASONS. 


Tae Indian Insolvent Acts, following the analogy of the law of Bankruptcy in 
the time of the first of these Acts being passed, contained no provision for compell 
pele of an insolvent, which had been attached in execution before his adjadication, 

uted among the general body of his cretlitors. The later English Bankrupt Acts, ho 
vide for the distribution amongst the bankruptcy creditors of the proceeds of the exeeution 
petition be filed within fourteen days after the sale ; thus securing, as far as possible, eq é 
attiohg creditors, a purpose which the Civil Procedure Code has generally in view ; tnd the 
Objects of this Bill is to give that equality of distribution, wherever the property attached 


+. not actually been distributed among the attaching creditors. 


a 


i “The only power which the Insolvent Court now has to stay proceedings in executio dows» 


parpose of giving him an advantage. 


Further, the Code empowers Courts to attach the property of a defendaiit@in 7 
@iises where there is reason to believe that he is likely to make away with that property in > 
Under the language of the old Civil Procedure Code it was he 
perty so attached before judgment vested in the Olficial Assignee of the defends 
wassets of his estate giving no preferential claim to the attaching creditor, but i I 

fully. contended that the effect of the new Code, section 490,is to give tat 


d of the plaintiff. 


: ing before dudgmant priority over the assignee, even though the adjadi 


_ before judgment o 


not arise till the Insolvent’s schedule has been filed, and in the cases where the i 
friendly to the execution creditor, the filing of the schedule is invariably delayed for the ~ 


nt iw 


ry 


> 


otained by the attaching creditor. 


ae he third section of the Bill is intended to provide for the rateable distribution: 


olvent’s property amongst his creditors in cases where the modern English law ¥ 


2 it, instead of allowing one creditor to sweep away the whole or a large portion 


ee 


om a very ‘arly period the Bankruptcy law of England provided that pexg! 
_ teavir & goods in the hands of traders, enabled them to maintain a false appewty J) 
+. @hdthus obtain credit, could not claim such goods from the assignee of the banleyap , 


ion was introduced into this country by the Insolvent Act. 


‘There was no 


40 Bive similar rights to execution-creditors, and therefore this anomaly ooeur 
ui Attachment was laid on goods in the hands of a person who became insol yentipth 
MtlieMaw tookethe goods out of the order and disposition of the bankrupt, so that | 
dic: did not vest the goods in the assignee, but the attaching creditor 


th nsible ownership of the judgment-d 
iy sound basis for this distinction, the injurious influence of w 


ebtor as giving him ipa ; 


ch is, to 


sd in England by the Bills of Sale Act. ‘he fourth section is intended 


0.0 a very recent period it was generally supposed that where 


on and ostensible ownership of a partnership a member o 
‘sions of the Bankrupt Law vested such”p operty in the asi 
ie Dorion no 


L. RB. Ch., App. 51, that, ich was. NRG Lhe 





ren 
Twe 
nity 


note of the Mufassal, and-in ma 
abe by taking advantage of the ingol 


y t t 
cy. 
: trade-ereditors who woul 


aggregate considerable, though, in general, individually small, are ack 
ed in the hands of the official idles, and so long ago as 1841 an Act wa 
i ignee after the lapse of six years to distribute the amouth  ~ 
among’ the eiedlitied who had proved the claims. ; 
ge of this Act, however, was so singularly framed that it seems impossiblé 
could be a distribution made of such unclaimed dividends. The seventh see 
to correct this, , 


and some years ago in England that similar powers given to Scotch Courts were a plied to the di 
anda Lae trp of the Scotch Law w . 


dito a8 enacted to prevent its Application to persons whoos 
principally iu another part of the United Kingdom, see 28 & 24 Vic, c, 33, 


J. PITT- KENNEDY, e 
D. FITZPATRICK, “ 
Secy. to the Govt, of Indie Hig 
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Bea ene ; PART V. a 
Re ills ntroduced into the Council of the Governor General for making 

s i Laws and Regulations, or published under Rule 22. 

é GOVERNMENT OF INDIA. The Judge may make a memorandum of such | 
ae vay of the oe ~, —o * a ee 
such memorandum may, if the Ju i fit, 
3 LEGISLATIVE DEPARTMENT. be annexed to and foc part of rd: 2 gi 


bis [First Publication.] 
~The following Bill was introduced into the Coun. 
| cil of the Governor General of India for the 
. se of making Laws and lations on the 
February, 1581, and was referred to a Select 


















No. 4 or 1881, 


4 Bill to provide for recording evidence taken by 
the High Courts in the exercise of their original 
civil jurisdiction. 
Wuerxas it is expedient to provide for the due 
c evidence taken by the High Courts in 
e of their original civil jurisdiction 3 
eted that the "Chiet Justice of each of 
gh Courts shall, from time to time, until 
taking evidence in such Court shall have 
h made under section 6383 of the Civil Pro- 
‘Code, appoint some person in each division 
} Court exercising original civil jurisdiction 
‘the evidence taken in such division ; and 
on 80 to be appointed shall take down the 
each witness in English in the words in 
me is delivered, or, if it be not de- 
lish, as interpreted, not ordinarily 
question and answer, but in that 
; and when such record is completed 


me s sad ever to the witness, and, if 
othe yn pt 
deposition and shall sign it. 


express rule 


cause great 
difficulty 


dence given 


tion to the i 
Judges sha 


taking evidence have been 
visions of section 638 of the 
but in that Court, as well as 
Madras, the practice has been to have the evidence _ 
recorded in the manner provided in this Bill. As, 
however, this ie 


thought themselves j 
This has been found 


in proof of perjury and depriving the — 
appellate Court of a complete report 


The object of the Bill is to give a legal sane 
ractice heretofore prevailing, until the 


other mode of recording the evidence, . 


The 14th February, 1881. 





* 


Statement or Oxzeors ayp Reasons. 


—_— 


In the High Court in Caleutta no tules for 
framed under: the pro- 


Civil Procedure Code, 
in the High Court at 


practice was not sanctioned by any 
or enactment, one or two J udges have 
inconvenient, -tending to 
delay in the trial of causes, creati 

of the OVi- y 
in the original Court. 


see fit to make rules providing some 


We 


J. PITT KENNEDY, 


ustified in disregarding it, ~ 


a 









rae | 
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te vies PART V. ee 


; Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 


, 





The Judge may Ruts a memorandum of such 
% —-— —_ of the rama eh he ie ae and 
: . LEGISLATIVE such memorandum may, if the Ju thinks fit 
Bs DEPARTMENT. be annexed to and form part of the record. ai 
ee te (Third Publication.) 
‘The following Bill was introduced into the Coun- 
cil of thesGovernor General of India for the Statement or Onseors anp Reasons, 
pose of making Laws and Regulations on the ees 
1, and was referred to a Select In the High Court in Calcutta no rules for | 
taking evidence have been framed under the pro- 
No. 4 or 1881, Mr ed = 638 of “ee Le Code, 
1 ; ti A ut in that Court, as we as in the igh Court at _ 
vu earns os ee ding ger Mand ty Madras, the practice has been to have the evidence 
¢ High Co ted pers origina: recoded = manner provided in this Bill. As, 
nl Jurisdiction. owever, this practice was not sanctioned by an 
Wuenrras it is expedient to provide for the due express rule or sesrocten one or two J adeas loon 
record of evi taken by the High Courts in thought themselves justified in disregarding it. 
* the exercise of their ie civil jurisdiction; | This has been foun 





















inconvenient, tending to 
enacted that the Chief Justice of each of cause great delay in the trial of causes, creating 
High Courts shall, from time to time, until | difficulty in proof of perjury and depriving the 
r taking evidence in such Court shall have | appellate Court of a complete report of the evi- 

He under section 633 of the Civil Pro- dence given in the original Court. 


de, appoint some person in each division | my,5 object of the Bill is to give a legal sance 


burt exercising original civil jurisdiction tion to th tice heretofore prevailing, until the. 
the evidence taken in such division sand | Judoos eh, hice fit a male us providing some | 


: Judges sha 
appointed shall take down the f recording the evidence. 
E each witness in English in the words in | tet Mode of recording the 


; is delivered, or, if it be not de. J. PITT KENNEDY, 
“English, as oe, me * nies 

of question and answer, but in that d February, 1981. 

es een) ; 
all be read over to the wi and, i pis 
interpreted to him ; and the witness may . ‘fe he a 
deposition and shall sign it, lecretary ¢ ¥ "India, ot: 

















3. In section 67, after the words « fine only,” 


sath Tag the words “the imprison- 
LEGISLATIVE DEPARTMENT. pe poten section ment — the Court im- 
he poses in default of payment 
“Seer (First Publication. * ”» 
following Bill wes resdubed ibs: ‘the of the fine shall be simple, and” shall be inserted. 


4. To section 71 of the 



























il of the Governor General of India for the 


ose of making Laws and lations on the | ,pAdiition to section? said’ Code, the following 

th March, 1881, and was referred to a Select | °*™ n- clause shall be added :— 
Committee :-— Se Kiee inat PE exc orcdace boy ee falling within 
* S or more separate itions of any law in 
_ A Bill to amend the Indian Penal Code. — i en being Pde eres offen are 
‘ ; ned or p » the offender shall not un- 
— purpose of Cole phic, ~— j | ished with a more severe punishment. than the 
Preamble. a tilioes 3. Court which tries him could award for any one of 


1. In the second clause of section 40 of the said | 8¥ch offences.” 
Amendment of section Code, before the figure “109,” 5. In section 214 of the 
of the figures “65, 66, 71 | New Exception to seo- said Code, for the Exception 
‘iniapasiie at shall be inserted, Bee en ee the lowing Sie tea 
2. In section 64 of wa aga Code, for “he first tuted, namely :— 
, twelve words, the fo lowing « Excenti se . 
4 eption.—The provisions of sections 213 and 
ma be substituted, name- 214 do not extend to any case in which the © — 
4 - ” 
“In every case punishable under any law in offence may lawfully be compounded: 
‘force for the time being, with imprisonment as well 6. In section 435 of the said Cole, after the 
as fine, in which the offender is sentenced to a fine, shttblen: 40 indian eo words “ or upwards” the fol- 


with or without imprisonment, steals lee, lowing words shall be insert- 
and in every case punishable under this Code ed, namely :— 
in which the offender is sentenced “or (where the property is agricultural produce) 
ten rupees or upwards.” 





‘STATEMENT OF OBJECTS AND REASONS. 





- Tur object of this Bill is to make six amendments of the Indian Penal Code. 
The first is to render the word “ offence,” as used in sections 65, 66 and 71 (as amended 
by this Bill), a plicable to things punishable under the Code or any special or local law. 
- __, _ The second is to render section 64 (as to sentence of +p, vain on default of payment 
of fine) applicable to convictions under special and local laws in case of offences punishable 
2 with imprisonment and fine. It corresponds with the first clause of section 309 of Act X 
of 1872, which will be repealed by the new Code of Criminal Procedure, 
‘The third is to declare that, when an offence is punishable with fine only, the imprison- ae 
t in default of payment of the fine shall be simple ; this is in accordance with a decision of 
the Bombay High Court (5 Bom. C. C. 55). 
The fourth S| to declare, by an addition to section 71, that, when anything is an offence 
0 or more separate definitions, the offender shall not be punished with a more 
punishment than the Court which tries him could award for any ‘one of such offences. 
| corresponds with the latter part of the second clause’ of section 454 of the present Code of 
al Procedure ; but it is clearly matter of substantive law, and should therefore be placed 
Cod 











“eception.—The provisions of a 218 and 214 do not extend to any case in which = 
oe lawfully be compounded. 3 : 

; will be read with sella 345 of the new Code of Criminal Procedure, which declares 
pecified offences, and no others, may be compounded. ; E may 
th is to render the offence of committing = OY wakio te thee to ¢ u 
ori roduce ten ru or upwards, co, police 
er oo onsite therdettty sstint 435 of the Code. As the law 
























Srotrons. 
14, Power to commit for trial, 


Power to bind over persons to give evidence. 
itions. 


15. Report by Court to Local Government. 










ns following Bill was introduced into the 
ey fa the ee vs of pie for spe 
4 purpose of making Laws and Regulations on the 

_ 4th March, 1881, and was referred to a Select 
- Committee :— 

ne No. 6 or 1881. 





CHAPTER III. er. 


Susprnsion anp CANCELLATION oF Cerriricatss % 
AND GRANT OF FRESH CuRriFicATES, == 













16. Saving of power to cancel and suspend certi- a 













wep ficates under English Acts. tet. 
MERCHANT SHIPPING BILL, 1881. omer ts ions locdhcetiberneoaeie Ber | 
certificates, me 

17. Local Government may suspend or cancel _ 

CONTENTS. certain certificates— 4 






after investigation under this Act: 
after investigation under other Acts : 
after conviction of any offence : 
after supersession. 
18. Master, &e., to deliver up certificate. 
19. Report to other Local Governments, 
20. Report to Board of Trade. 
21. Power to revoke cancellation or i 
Power to grant new certificate. 










CHAPTER I, 
PRELiinany. 
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CHAPTER IV. 
AGReEMENts with Sramen, 


22, Chapter to be read with Act I of 1859. oa 

23. Masters to enter into agreements with — 
seamen, 

24. Form and contents of agreement. 

25. Seale of provisions to be furnished to lasears, 

26. Stipulation where lascars are shipped. af 

27. Forms for British or Colonial ships. Ta 











Si eeee of enactments, 
8: Interpretation-clause. 
4, Saving of powers of certain Admiralty 








___ Exercise of such powers by principal crimi- 















CHAPTER V. 
Port-INsPEctoRS. 
28. Addition to Act XII of 1875. 













Chap ter not to a ly to certain shi 
: port of cas Mas. to he Minds he Tinsel 
Government. fh csddaltioc ate 
er to appoint special Cou : . 
Courts authorized to investigate 
stp inquire into charges against mas- 

mates and engineers. oe 
ernment may direct investigation 


"misconduct. 






CHAPTER VI. 

























29. Power to appoint persons 
Suits, &e., to be i 





A Bitl for the further amendment of the law relat- 
: ing to Merchant Shipping. 

Wuenras it is expedient to amend the law 

Preamble. 


Zi and charges against 
cers ; : 


relating to investigations 
into casualties affecting ships 
masters, mates and engin- 


and whereas it is also expedient to provide, in 
_ other respects hereinafter appearing, for the regu- 
lation and control of merchant shipping ; 


Balt te hiscoby enacted lap follows .— 


CHAPTER I. 
Previrany, 
1, This Act may be called 
“The Indian Merchant Ship- 
ping Act, 1881 ;” 
It extends to the whole 
of British India; 


and it shall come into 
force at once. 


2. The Indian Merchant Shipping Act, 1875, 
Repeal of enactments, ®4 Act No. XIII of 1878 


(du Act to provide for the 
recovery in British India 
expenses incurred in respect of, certain seamen and 
tices, and to amend the Indian Merchant 
Bi, ing Act, 1875, and the Indian Ports Act, 
‘ %), are hereby repealed, 


Butall proceedings commenced, officers appoint. 
ed, powers conferred, investigations held, certificates 
cancelled or suspended, agreements made and per- 
Sons authorized under the said Acts or either of 
them, shall be deemed to have been respectively 

¢commenced, appointed, conferred, held, cancelled or 

suspended, made and authorized under this Act. 
_ Interprotation-clause, 3, Tn this Act 
“ship” includes every description of vessel 

: fae used in navigation not pro- 

ele pelled by oars ; and : 

_ “master” means any person (except a pilot or 

eee harbour-master) having for 

s the time being control or 
charge of a ship. 

4, Nothing in this Act affects the 

ving of of conferred by section two 

n Admiralty Courts. hundred an forty of the 

' Merchant Shipping Act, 
1854, or by section eighty of Act No. I of 1859 
(for the amendment of the law relating to Merchant 
7), on Courts having admiralty jurisdiction 


Commencement, 


powers 


powers conferred by the last-mentioned en- 
ofsuch powers ac¢tment may, at any port in 
pal eriwiusl British India’ where there ia 
Livia no Court having admiralty 
ction, be exercised by the principal Court 
ary criminal jurisdiction. 


ig " 
Some 
= 


ee 
‘ 


CHAPTER I. 


RATIONS INTO CASUALTIES ARFEOTING SaPs, 
~ G8S AGAINSY Masters, or En- 


stall be duomed to 
Senly toad be deemed 
Matti the service of “Hes 
b ‘ta’ any 


of wages due to, and. 


so d 
in 


6. Whenever any eerste 
Report in 
be made py on aves in this be 
ernment, oredible inform on ti 
ship has been lost, abandoned, stranded: 
Aadhigel ot = near the coasts of British | india or 


4) by reason of any casualty happening to ¢ 
on le fe any ship on or near such coasts, . 


of life has ensued ; or 


(c) any ship has caused loss or damage 
other ship on or near such coasts ; or 


(@) any such loss, abandonment, s 
damage or casualty has ye elsewhere, 
any competent witnesses thereof have arrived 
are to be found at any place in British India 3 or 

(c) any ship is supposed to have been lost, and 
any evidence can be obtained in British India as 
the circumstances under which she proceeded to 
or was last heard of ; f 


he shall forthwith report in writing such ine 


formation to the Local Government, 


Tn the cases mentioned in clauses (2), (6) and (e), 
the master, pilot, harbour-master or other person in 


charge of the ship or (where two ships are concern= _ 
ed) in charge of each ship, at the time of such loss, 
damage or casualty, and 


ahandonment, stranding, 
in cases under clause (d), where the ship con- 

cerned proceeds direct from the place where such 

loss, abandonment, stranding, damage or casualty 


has occurred to any place in British India, the © 


master of such ship at the time she arrives at stich 
place, 

shall, on arriving in British India, give immediate 
notice of such loss, abandonment, stranding, dam 
or casualty to the nearest Magistrate, or, when he 
arrives at a port, to the officer appointed at such 
port as aforesaid. 


Any person bound to 
section and wilfully failing to give the same shall 
be punished with fine which may extend to five 
hundred rupees, and, in default of payment, to 


simple imprisonment for a term which may extend — 


to three months, 


Power to appoint into the facts mentioned in 
speciul Court of Enquiry, section six , Clause (a), (4), (e 
(2) or (e), appears to the Local Government to 
enqetaitn or expedient, the Local Government 
(whether such notice be given or not) may appoi 


aspecial Court, consisting of not less than two nor — Ae 


more than four persons, and direct. such Court » 
make such investigation, and may fix the place fo 
making the same, > 


One of such persons shall be a Magistrate acting | 
in or near the place where the investigation is made; 
another shall be some person conversant with 
maritime affairs. The other or others 
shall be conversant with either maritime 
cantile affairs, ; 


8. Every Court having admiralty jurisdiction 
Other Courts author. British India, and the prine 
ized to investigate casu- pal Court of ordinary crimi. - 
alties. ual jurisdiction at every port 
of British India where there is no Court _ 
admiralty jurisdiction, is hereby author 
irected by the : 


w, 


(if any) 
or- 


een 


give notice under this 


ah 


7. If in any such case a formal investigation soca 


»» ¥ 











in tion under | — Such attend during the investiga. ga 
em hay eT eight | tion an opinion in” writhige to be 
may inquireinto any charge | recorded on the proceedings. But the exercise of 
imcompetency or miscon- | all powers conferred on the Court by this Act or 

» course of such investi tion, | any other enactment for the time bei 

‘master, mate or engineer holdi 


















og in force 
ing a | shall rest with the Court, “i 
r any enactment for the 


rAd iad by the Board of Trade or a 18. If any Court making an investigation under ‘Act 
ent, as well as into any charge of this chapter thinks it neces. 187, 
i or default on his part causing any Beng doh Provan Me sary for obtaining evidence 
ss, abandonment, stranding, damage or casu- and detention of vessels, that any person should be 
‘aforesaid. ; arrested, it may issue a 
warrant for his arrest, and may, for the purpose of “ 
effecting such arrest, authorize any officer (subject, a 
nevertheless, to any general or special instructions 
from the Local Government) to enter any vessel, 
Any officer so authorized may, for the purpose of 
enforcing such entry, call to his aid any officers of 
police or customs, or any other persons, and ma: 
seize and detain the vessel for such time as ig 
reasonably . necessary to effect the arrest; and 
every such officer or other person shall be deemed 
to be a public servant within the meaning of the 
Indian Penal Code, section 186, 


No person shall be detained by virtue of this 4 
section for more than forty-eight hours, is 


Beit 

14. Whenever, in the course of any such inves- tay 2 on 

: tigation, it a pears that any 2676, s. we 

Pa Poveda sabes has oomnaiieted an of. Ag 

ence punishable under any ten 

law in foree in British India, the Court making ANC, 

the investigation may (subject to such rules con. (a 

sistent with this Act as the High Court may from 14] 

time to time prescribe) cause him to be arrested, pes 

or commit him or hold him to bail to take his Prats <4 

trial before the proper Court ; and may bind over ei 

any person to give evidence ¥;, 

pene Gott sbrch ral en ay fatte 

purposes of this section, exer- 

cise all the powers of a Magistrate of the first 
class or of a Presidency Magistrate ; 


And whenever in the course of such trial the 
Dekalb testimony of any witness is 
—e required in relation to the 
subject-matter, any deposition previously made by 
him in relation to the same subject-matter before 
any Court making an investigation under this 
chapter shall, if aathenticated by the signature of 
the Magistrate or presiding Judge, be admissible in ye 
evidence on proof— Sera 
(2) that the witness cannot be found within the ; es 
jurisdiction of the Court before which the trial is “a 
held ; and { 
(0\ that it was made in the presence of the per- 
son accused, 


A certificate by the Magistrate or presiding 
Judge that the deposition was made in the ak 
Sence of the accused shall, unless the contrary 
proved, be sufficient evidence that it was so 
made. 


















every case in which there is reason to believe 
such charge, whether of incom tency or 
he Ong of a wrongful act or defau t, as afore- 
Said, will arise against any such master, mate or 
igineer in the course of an investigation, the 
"Court shall, if practicable, before the commencement 
4 such investigation, cause to be furnished to him 
_ S copy of the report upon which such investigation 


of 10. If the Local Government has reason tobelieve 


a that there are grounds for 
aay, 3 i rament i 

AS wiring ist SPN wy” wih ac 
in euses of incompeteucy Po ; 
or misconduct, competency or misconduct, 
ise otherwise that in the course 
of an investigation under section seven or section 
eight, it may transmit a statement of the case 
_ to any Court mentioned in section eight, at or 
nearest to the place at which it may be conve- 
‘nient for the parties and Witnesses to attend, and 
may direct such Court to make an investigation 
into such charge, 


















































+ 
me 


Before commencing such investigation, the 

‘Court shall cause the master, mate or engineer so 

| charged to be furnished with a copy of the state- 
_ ment so transmitted by the Local Government, 


UL. For the purpose of an investigation under 
f ; this chapter into any charge 
“pier to be against a master, mate or 

et engineer, the Court may sum- 
i him to appear, and shall give him full op- 
unity of making a defence either in person 
Wise. 


12. For the se of any investigation under 
of Piotr chapter, the Court mak- 

nee andregu. ing the investigation, so 
dings. far as relates to compelling 
















such Court is a special Court—the 
fs as are exerciseable by the principal 
criminal jurisdiction for the 
the investigation is made ; 
Court is a Court having admiralty 
r @ principal Court of ordinary eri- 
tion—the same powers as are exercise. 
‘in the exercise of such admi- 
diction (as the case may be). 
making any such investigation, 
saber rth a special Court, 
may, if it think fit, constitute 
as its assessor, for the pur- 


15. The Court shall, in the ease of all in 
tigations under this cha 

Report by Coart to transmit to. the Local 
Local Government. ernment a f all. re 
the conclusions at whick it has arrived, 
with the evidence, een 

In cases in which, under the Merchant Shi 
a report to the Board of Trade, such n ' 








































submission of such report to the Local Govern- 
Roary be a sufficient compliance with this 
section. 


CHAPTER III. 


Suspension AnD CancetLaTioN or CenrTiFICATES 
AND GRanT or FRESH CERTIFICATES. 


16. Nothing herein contained aersA affect _ 
wers conferred by the 
Pointy. Aad tied Ping Meschaxt Shipping Acts, 
tificates under English 1854 to 1880, on the Courts 
aot conducting —_ investigations 
under sections seven, eight, nine and ten of this 
Act, to cancel or suspend certificates granted under 
any of the said Merchant Shipping Acts, or certi- 
fieates to which the provisions of any such Act 
have been made applicable under the Merchant 
Shipping (Colonial) Act, 1869. : 
When any such Court cancels or suspends any 
Power to issue local such certificate, it may, in 
cortificates in lien of its report to the Local Gov- 
such certificates. ernment, advisesuch Govern- 
ment to grant, without examination, to the holder 
of such certificate, when such certificate is a 
certificate as master, a certificate as master or 
mate; and, when such certilicate is a certifi- 
cate as mate or engineer, a certificate as mate 
or engineer, as the case may be; and such Local 
Government, if it thinks fit, and if it is em- 
ered by any enactment of a British Indian 
fogislature for the time being in force to grant 
such certificate, may grant it under such enactment, 
but without examination. A certificate so gravt- 
ed shall, except for the purposes of the said Mer- 
chant Shipping (Colonial) Act, 1869, have the 
same effect as if it had been granted after examin- 
ation. 


17. Any certificate (whether of competency or 
Local Government may Service) which has been 
suspend or cancel certain granted by any Local Gov- 
ee ernment, to any master, mate 
or engineer, and to which the provisions of the 
Merchant Shipping (Colonial) Act, 1869, do not 
apply, may be suspended or cancelled, by that or 
any other Local Government, in the following 
eases, that is to say :— 
(a) if, upon any Bi ery ease made under this 
‘ Act, the Court reports that 
Se ie oer the loss, pillar aban- 
donment of, or damage to, 
_any ship, or loss of life, has been caused by his 
wrongful act or default, or that he is incompetent, 
or has been guilty of any gross act of dranken- 
ness, tyranny or other misconduct ; 
- (d) if, upon any investigation ove pa the 
provisions of the Merchant 
saan, lareetiantion Shipping Acts, 1854 to 
_ 1880, or upon any inves- 
tigation made by any Court or tribunal for the 
time being authorized by the legislative authority 
in any British possession to make enquiry into 
charges of incompetency or misconduct on the 
rt of masters, mates or engineers of ships, or as 
‘the: ecks or other casualties affecting ships, 
ale A recor reports that such master, mate 
Bineer is incompetent, or has been guilty of 


bid ,or that (hee sconduct, drunkenness or 
: & oc dastigetee 2 ming or abandonment 
caused by his wrongtul oss of life, has been 


"sof 1875, +. 18. 














ef 


























(c) if he is proved to have 


any ole 
after conviction of mitted in 


any offence : * he kid ail iI 0 
mitted in England, would be a felony 
(d) if (in the case of a master) 
after supersession, tes rseded by d 
any Admiralty C 


any Naval Court constituted as pro 
Merchant Shipping Act, 1854, or by 
law for the time being in force : 


Provided that, in any case in which an 
tigation has been made into a ge. 
any master, mate or engineer, no 
shall be suspended or cancelled under clause 
unless the Local Government is satisfied that 
holder of the certificate has been furnished before — 
the commencement (of the investigation with the 
copy of the report or statement required by section 
nine or section ten, as the case may be. 


18. Every master, mate or engineer whose cer 
tificate is cancelled or sus 
pended under section seven- 
teen shall deliver it to the — 
Shipping Master, or to such other person as the 
Local Government which cancelled or suspended the 
certificate directs, and in default of such deliv ice 
shall, for each offence, be punished with fine which 
may extend to five hundred rupees. ate 


19. If the Local Government which cancels gop 
or suspends, under section of 16 
Report to other Local seventeen, a certificate of a — 
Governments, master, mate or engineer is 
not the Local Goyernment — 
that granted the same, the Local Government so 
cancelling or suspending the certificate shall report — 
the proceedings, and the fact of cancelment or sus- — 
pension, to the Local Government which granted — 
such certificate. 


Master, &c., to deliver 
up certificate. 

















20. Every Local Government cancelling or sus- g 

pending under section seven- ¢ 
teen the certificate of a 
master, mate or enginee 
shall, as soon as may be practicable, report to 
Board of Trade the fact of such cancellation © 


suspension. PES 


21. Any Local Government may at am 
revoke any order of | 
ment or suspensi 
it may have ma 
section seventeen, or grant, without exami 
any person, whose certi 

it has so cancelled, 
certificate of the 





Report to Board of 
Trade. 





























Power to revoke can- 
cellation or suspension. 













Power to grant new 
certificate. 
















A certificate so 
purposes of the said Maiceont Shi 
Act, 1869, have the same effect as if 
granted after examination, = 

A certificate of competency for 
ship under the said Act No. I of 
deemed, for the purp is sec 
lower grade than a certifieate of comp 
foreign-going ship under the same 



























































read. as part of, 
25 Ter isee 
“enter into burden not 


in the Home-t i 
agreement with eve 


‘Maal 















master before an 





j thereof, that is to say :-— 


Ho ig 8 Dink 


ecifying how many are engaged as sailors ; 
Sawant) (¢) the time at which each 
eH board or to begin work ; 
Se (@) the 
serve; 


to receive ; 


each seaman ; and 


cil as regulations 


proper to be 
which the 


parties agree to adopt. 














And 
to admit of 
of the master and seaman in each case 
inconsistent with the 


Act — Scale of 
be furn' 





time to time fixed 
¢ Governor General in Council. 
Any master entering into an agreement with any 


or other Native seaman for a scale of pro- 
ns less than the scale so fixed and published 


be punished with fine which may extend to 
oir ema 


Whenever it is agreed that the service of any 

Re lascar or other Native sea- 
nwhere as- man shall end at any port 
not in British India, the 
tt shall, in addition to the particulars 







shall be read with, and taken 
the said Act No, 


he master of every ship, except ships of a 
; exceeding three 
ntswith seamen, hundred tons employed ow 


‘enter into an seaman whom 
he carries to sea from any port in British India as 
one of his crew, in the manner hereinafter men- 


24. Every such agreement shall be in a form 
Form and contents of Sanctioned by the Governor 
‘agreement. General in Council, and shall 
ya be dated at the time of the 
first signature thereof, and shall be signed by the 

Y seaman signs the same, and 
shall contain the following particulars as terms 


_ (a) either the nature and, as far as practicable, 
the duration of the intended voyage or engage- 
ment, or the maximum period of the voyage or 


engagement, and the places or parts of the world, 
if any, to which the voyage or engagement is 
not to extend; 


(2) the number and deseription of the crew, 


seaman is to be on 

capacity in which each seaman is to 

(e) the amount of wages which each seaman is 

Re ie (7) a scale of the provisions which are to be 
jane furnished 


Be i ae anf? any regulations as to conduct on board, 
epee alee as to fines, short allowance of provisions or 
parieeee: other lawful punishments for misconduct, which 

pricy have been sanctioned by the Governor General in 
Eke tts i adopted, and 


such agreement shall be so framed as 
ial atinmlations to be adopted at the will 
(not being 
provisions of any enactment 
for the time being in force relating to Merchant 


Shipping), as to advance of wages and supply of 
warm thing, and may contain any other sti- 
pulations which are not contrary to law. 


® of 25. In the case of such agreements with lascars 
> or other Native seamen, the 


scale of the provisions peceed 
) to be furnished to e of 
seamen shall not be less than a scale to be 


and published by the 
Government with the previous sanction of 


quire into complaints ; 


lasear or 
on board such Menai ra? 
against the master or any of the 







| to the 
lic was shipped, or such other 
British India as may be agreed on;or 
that a passage shall be rovided for him 
port in British India free, of charge, or on « 
other terms as may be agreed on ; 4, 
and every such stipulation shall be signed 
the Wiha of the ship, or by the master 
























from any port in British India as" 
one of the crew of a ship, 


27; If the master of any ship 


Forms for British or United 
Colonial ships, British 
















belonging to the 
Kingdom or any 
possession has an 

agreement with his crew, — 
made in due form according to the law of the place - 
to which such shi belongs, or in which her erew 
were engaged, ras engages a single seaman, not 
being a lascar or other Native seaman, in any 
port in British India, such seaman may sign the 
agreement so made, and ‘it shall not be necessary 
for him to sign an agreement under this Act, 
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CHAPTER VY. 
















Porr-1nsprctors, 


28. In the Indian Ports Act, 1875, after section so me. #0 
aits u eighteen, the fo lowing sec- the | Bull wh 
ont a ition to Act XII tions shall be inserted, that Vg 


is to say :— 
“18A. The Local Government may, from time 
Appointment d to time, appoint in any 
powars of Bortinapeet- subject’ te shia Act on othoer 
ors. to be called the Port-inspect- 
or, and suspefd or remove such officer, 


“ Every officer so appointed shall, subject to the 
control of the Local Government, have the follow- 
ing powers within the limits of the port for which 
he is appointed, that is to say :— 


“ (a) he may at any time enter any vessel, and 
may inspect the same and ever ut thereof, and 
the provisions and water hovike for the use of 
the persons on board such vessel, and the medicines 
and appliances and the accommodation for the 
seamen ; 

“ (4) he may medically examine all or any of 
the persons on board such vessel ; - 

“(e) he may require and enforce the production 
of the log and any other books, papers or docu- 
ments which he thinks necessary for the purpose 
of enquiring into eae and mation condition 

on such vessel ; ; 
6 “(ay he ms call before him and examine for 
such purpose all or any of such aga om 
require answers to any inquiries he thin 
make; ; J 

“« ma. uire any persons so exam 
by ne Fad A at subscribe a declaration | 

truth of the'statements made by such person, 


“18B, The Port-inspector shall, 
Port-inspector to in- ponte 2) 
























arrr 


SORAROMY 7 pe 


f 1872, section 57, clause 7, — “ty 
_ “The Port-inspector shall agp aes in biti vaseline shall be insti - 
ain the writing to the Shipping . ¢ on in the name of the 
toBbipping Master. Master the particulars of any | Seetary of State for tary of State for I 
be ; complaint made to him under India in Council. Council. + fae 
Mls section, together with his opinion thereon. 30. Sections 9 to 16 (both inclusive) of the Bes 
ey — Provisions as to ex- said Act No. I of 1859? 
‘ aminations, &., a _ shall not a Ply to } 
ters t to al tered 
CHAPTER VI. anni. of 184 io" wang 
tween ports in India the coasts : 
hs <o/Saipeaapammssne when La ships are navigated and manned exclu. 
29. In cases where any wages or expenses re- | sively by Arabs, lascars, or other Asiatic masters” 
mn lieu preg ere section 213 | and seamen. te ele 
_ _ Power to appoint per- of the Merchant Shipping } : ey 
ater ‘Act, 1854,or undersection 16 | 81. In sections 2, 15, 17 and 28 of the snid e 
of the Merchant Shipping Act Amendment Act, | Amendment of Act x Act No. X of 1841, for the? 
param Y of 1841, secs, 2, 15,17 words “on information in 


$55, are, under the same sections, a charge upon 1 
an ship, or recoverable from any master, owner or _ any Court of Her Majesty 
, within the jurisdiction of any Court | or the East India Company by the Advocates 


in British India, the Governor General in Counci] | General of the respective Presidencies,”” : “by 
may, from time to time, by notification in the | information as aforesaid,” “on information as 
Gazette of India, authorize, either generally or | aforesaid,” “ upon information as aforesaid,” in 
~ specially, such persons as he thinks fit to sue for | each of the places where they occur, the follow- 
and recover, in manner in the Merchant Shipping | ing words shall be substituted, mamely:—“on 
Act, 1854, section 218, provided, such wages or | conviction before a Presidency Magistrate or a 
expenses. Magistrate of the first class.” 


STATEMENT OF OBJECTS AND REASONS. 


: Panacnarn 8 of the Report, dated the 20th February, 1880, of the Select Committee on 
* the Bill relating to Merchant Shipping, which afterwards became the Indian Merchant Ship- 
ping Act, 1880, ran as follows 2 
«8. We have omitted chapters VII and VIII of the Bill as introduced, as we consider 
that the matters to which they relate would be more fitly dealt with in a Bill to consolidate 
Act No. IV of 1875 and the sections of Act No. XIII of 1878 by which it is amended.” 


_ &. The nature of the contents of these omitted chapters will be learnt from the followin 
4 ae - of the Statement of Objects and Reasons, dated the 29th August, 1879, ap 
t _ . J ; 
21. Chapter VII, by an addition to the Ports Act, 1875, provides for the appointment 
of an officer called a ‘ Port-inspector.’ This officer, in addition to pe rforming the duties at 
present performed by the Health-officer (for the performance of which duties he is by the Bill 
invested with certain legal powers), is intrusted with the duty of inquiring into any complaints _ 
which may be made on the arrival of a ship in port by any of the crew against the master or — 
any others of the crew. This latter provision has been inserted, in compliance with the desire 
of the Secretary of State, for the protection of lascars or other Oriental seamen when serving 
board a European ship. : 
“22. Chapter VIII makes two amendments of the Indian Merchant Shipping Act, 187 
one extends the provisions of section 3 of that Act so as to give power to hold Mam 
Enquiry in certain cases which are at present unprovided for. This has by 
; ntrodi at pa gs a of the local Marine authorities, and is in accordance with the pro 
sions of the English law as recently amended. The other amendment gives the Local Govern-— 
‘ment power to fix a scale of provisions, for less than which it will be penal for a master to. 
contract with any lascar or Native seaman—a provision which has been found to be essential 
for the protection of such seamen.” } } beatae 


~ ,_. 3: Itis with a-view-to carry out the suggestion of the Select Comite: one ae 
‘Present Bill has been prepared. ; f a 


‘i 


my-dloas snore that werely: bombdlialihe Gls jroytascmnal the Mins 


them with the addition of the points omitted 










matters already igslew for by Parl 
which might be raised as to the validity 
| verbatim, it is inconvenient from a practical point 
relating to the same subject-matter should ’ exist side by 
, the provisions of the Acts by the Bill,an endeavour has 
the provisions of the Bill to matters for which the Imperial Acts do not 
it is clear we can legislate. This has necessi the omission of 
ment of other provisions of the present law. 
ity of this Bill has been taken to athend section 26 of Act IV of 1875, so 
t, when the service of any lascar is to end at any port not in British India, the 
een him and the master shall invariably stipulate for his return to British India, 
for his employment on board some vessel bound to such other port as may be 
possibly not in British India. It is clear that, with the extended employment of 
mn is tao Bastarn trade, and the increasing number of Asiatic sailors found in a 
condition at European ports, Government s ould, on economical grounds, if for no 
1, devise steps to secure the return of Indian seamen to this country at the expense 
persons who take them away. 
The 81st section of Act IV of 1875, which confers certain powers on Courts for the 
of pilots constituted under Act XII of 1859, has been exclu 


ded from the present Bill, 
matter is one which will be more properly provided for by a separate Bi amending 


WHITLEY STOKES. 


Nobis ease ya 


D. FITZPATRICK, 
Secy. to the Govt. of India, 

































_ [Pirst Publication.) 
- The following Bill was introduced into the 
_ Council of the Governor General of India for the 


pu of making Laws and Regulations on the 
4th eee, 1881, and was referred to a Select 
— 


Y No. 7 or 1881. 


Bilt to give power to arrest persons whose evidence 
ts needed under Act No. XII of 1859. 


Wurreas it is angrier to empower the Judges 
rials 


olding under Act 
Preamble, No. Xi of 1859 (An Act to 
: d make better provision for the 
trial of Pilots at the Presidency of Fort William 


im Bengal for breach of duty) to arrest persons 


in 
_ nesses, will be repealed if the Merchant Shippi 
law. As such a Provision is somewhat out of p 
ter to re-enact it as 
prepared for this p - 


| The 4th March, 1881. 


whose evidence is 


wired on such trials; It ig 
hereby enacted as follcws — 8 ee 


1. The following section shall be 


inserted 
after section 14 
Act, namely ;— 


of the said Court 


Addition to Act XII immediatel 
of 1859, after section 14. of the gai 
“15, Whenever the Judge 
thinks it necessary for obtaining evidence that 
any person should be arrested, he may issue a war- 
rant for his arrest, and may, for the purpose of 
effecting such arrest, authorize any officer (subject, 
nevertheless, to any general or special instructions 
from the Local Government) to enter any vessel. 
“Any officer so authorized may, for the urpose 
of enforcing such entry, call to hie aid any aii 
of police or customs, or any other persons, ‘and 
may seize and detain the vessel for such time as 
is reasonably necessary to effect the arrest 3 and 
every such officer or other person shall be deemed 
to be a public servant within the meaning of the 
Indian Penal Code, section 186. ; if 


“No person shall be detained under this section 
for more than forty-eight hours,” 





STATEMENT OF OBJECTS AND REASONS. 





. 
Tux last section of Act IV of 1875, which confers on Courts established for the trial of 
i under Act XIT of 1859 certain powers for compet 
Bill, which is to 


ling the attendance of wit- 


introduced to-day, becomes 
in a Merchant Shipping Act, it seems bet. 


4 section in Act XII of 1859, and the present Bill has accordingly been 


WHITLEY STOKEs. 


D. FITZPATRICK, 
Secy. to the Govt, of India. 
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on : (Second Publication.) 
‘The following Bill was introduced into the 
Couveil of the Governor General of India for the 


& e of making Laws and Regulations on the 
os th March, 181, and was referred to a Select 
No. 5 or 1881. 


cha. | Bill to amend the Indian Penal Code. 


For the purpose of amending the Indian Penal 
“gt - Code; It is hereby enacted 
: as follows :— 
Tn the second clause of section 40 of the said 
Amendment of section Code, before the figure “109,” 
Gums % of Indien the figures “6S, 66, 71” 
Code, shall be inserted. 
In section 64 of the said Code, for the first 
Mires twelve words, the following 
shall be substituted, name- 


every case punishable under any law in 
r the time being, with imprisonment as well 
», in which the offender is sentenced to a fine, 
ser with or without imprisonment, 

nd in every case punishable under this Code 
1 fine only, in which the offender is sentenced 


isonment and fine. 
be repeal 


‘Court (5 Bom. C. C. 55). 


han the 


ae oud 

a 
te of India. 
PUBLISHED BY AUTHORITY. 


CALCUTTA, SATURDAY, MARCH 12, 1881. 


rat paging is givon to this Part in order that it may be filed as a separate compilation, 


a PART WV. 
_ Bills introduced into the Council of the Governor General for making 
a Laws and Regulations, or published under Rule 22. 


i + 4 » wit ly, the inprison-— 
declare that, when an offence is punishable with fine onl} pt ; 
: a of the fine shall be simple ; this is in accordance with a decllon 
, by an addition to section 71, that, when anything is an offence 
eres re definitions, the offender shall not be punished 
. urt which tries him could award for yet one of 
b the latter part of the second clause of section 404 of the 


it is clearly matter of substantive law, and should therefore 
; Bi 2 











aeons Se 


8. In section 67, after the words “fine only,” 
the words “the imprison- 
ment which the Court. im- 
poses in default of payment 
of the fine shall be simple, and” shall be inserted. 


4. To section 71 of the 
said Code, the following 
clause shall be added :— 


“ Where anything is an offence falling within 
two or more separate definitions of any law in 
force for the time being by which offences are 
defined or punished, the offender shall not be pun- 
ished with a more severe punishment than the 
Court which tries him could award for any one of 
such offences,” 


Amendment of section 
67 of same Code, 


Addition to section 71 
of same Code. 


5. In section 214 of the 
said Code, for the Exception, 
the following shall be substi- 
tuted, namely :— 

“ Exception.—The provisions of sections 215 and 
214 do not extend to any case in which th 
offence may lawfully be compounded.” ' 

6. In section 435 of the said Code, after the 
words “ or upwards” the fol- 
Jowing words shall be insert- 
ed, namely :— 

“or (where the property is agricultural produce) 
ten rupees or upwards.” 


New Exception to see- 
tion 214 of sume Code. 


Addition to section 435 
of same Code, 


STATEMENT OF OBJECTS AND REASONS. 
: “object of this Bill is to make six amendments of the indian Penal Code. tea 
first is to vender the word “ offence,” as used in sections 65, 66 and 71 (as amende 
)y plicable to things punishable under the Code or any special or local law. 
nd is to render section 64 (as to sentence of imprisonment rye , enlehala 
Ni : so of offence 
Dosing eneteg real ee ae ed section 309 of Act X 


Tt or 
led by the new Code of Criminal Procedure. 


t of payment 


reset of 






























* 4 of t 
compounded.” — 


the > ga be 
uh Neha wae will read with’ section $45 of the 
"that certain specified offences, and no others, may be compoun 


The sixth is to render the offence of 


damage to agricultural produce worth ten ru 
penalty provided by section 435 of the Code. As 
only when committed with intent to cause damage 
fe iar spc wg are generally so small that the total 
Rs. 100. The result is that a raiyat may have garne 





through the act of an incendiary, and yet 
| jmprisonment and fine, and may not be in 


committing mischief by fire, 
pees or upwards, punis 
the law stands, 
to the amount 


. @ Magistrate. An alteration in the paragraph of the 


ee question cognizable by the police. 
i : 
Re The 20th February, 1981. 


sae? ‘ 


- Griminal Procedure, which relates to section 435 


, new Code of Criminal Procedure, w 


ded. is 


second 
of the Penal Code, will 
\ 
WHITLEY § 


of Rs. 100 ory 
uce of a holding is o 
his crop and lose 
the offence is only punishable with 
vestigated by the,police without the 















to the 
render th 


ane 


{Second Publication.} 


The following Bill was introduced into the 
Council of the Governor General of India for the 

"purpose of making Laws and Regulations on the 

h March, 1881, and was referred to a Select 
mittee :— 


No. 6 or 1881. 


CONTENTS. 


CHAPTER I. 
PRELIMINARY. 


a Repeal of enactments, 
tong. Interpretation-clause. 
_ & Saving of powers of certain Admiralty 


ee ‘of such powers by el crimi- 
_ nal Courts. 


CHAPTER II. 


InvesticaTions into CasvaLties arrrorine Snips, 
aa Cuenca acatnst Masters, Mares or En- 


+’ Chapter pie 


— 


Power to oint special Court of En 
% oe authorized — to “vane 
cea 


er to inquire into charges against mas- 
, mates and engineers. 
‘Government may direct investigation 


pomprteney ae eone 
accused to 
of Courts as to bay and regulat- 


to certain ships. 
ties to be made to Local 


Sxcrions. 
14. Power to commit for trial. 


positions. , y 
15. Report by Court to Local Government. — 


CHAPTER III. 


_ SusPENSION AND CANCELLATION OF CERTIFICATES _ 
AND GRANT OF FRESH Cunrirroares, 


16. Saving of power to cancel and suspend certi« oy 
ficates under English Acts. 


Power to issue local certificates in lieu of sud: ie 
certificates. 
17. Local Government may suspend or <n 
certain certificates— 
after investigation under this Act: : 
after investigation under other Acts: _ 
after conviction of any offence : 
after supersession. , 
18. Master, &c., to deliver up eortifitahes 
19. Report to other Local Governments, 
20. Raval to Board of Trade. hi 
21. Power to revoke cancellation or eee 
Power to grant new certificate, = 


CHAPTER IV. 
AGRreemeENts with SEAMEN. 


22. Chapter to be read with Act I of 1859. 

23. Masters to enter into agreements 
seamen, 

24. Form and contents of 


e 


25. Scale of provisions to be furnished to lascars, 
26. Stipulation where lascars are shi 
27. Forms for British or Colonial ships. 


ment. 


CHAPTER V. 
PorT-INSPECTORS. : 


28. Addition to Act XII of 1875. 


CHAPTER VI. 


29. Power to appoint, persons 
Suits, pe to be instituted 


bat Be State for 





















x the 7 ae y, ar 
ese ing to Merchant ) 









Report of casualties to nt 












it i | be Local Gov- t in 
Warreas it is lient to be made to ov- men Her 
Preamble, relating to vestigations % : credible i 
into casualties affecting ships (a) any ship has been lost, abar 





and charges against masters, mates and @ 
( Seora 5 


on or near the coasts of Britis! 


+) eos 
(4) by reason of any casualty happen 


~ and whereas it is also expedient to provide, in | on board of any ship on or near such ¢o 


other respects hereinafter appearing, for the regu- 
























’ 1g, | of life has ensued ; or 
lation and control of merchant shipping ; (6 auy ship bes onus aeons 
It is hereby enacted as follows :— other ship on or near such voasts ; or _ 
' CHAPTER I, (7) any such loss, abandonment, 
Previmiary, damage or casualty has rte elsewher 
re las 1. This Act may be called | “*y competent witnesses thereof have 





“The Indian Merchant Ship- | 4 tobe found at any place in British India : 
ping Act, 1881 ;” (e) any ship is — to have been lost 






















” 
It extends to the whole | any evidence can be obtained in British India 
< Ags of British India ; the circumstances under which she proceeded to 
aan and it shall come into | 0° Was last heard of ; ; , 





force at once. he shall forthwith report in  writi 
"Ri The Indian Merchant Shipping Act, 1875, | formation to the Local Government, ; 
Repeal and Act No. XIII of 1878 | In the cases mentioued in clauses (a), (6) and (¢), 
- eee (dn Act to provide for the the master, pilot, harbour-master or other person in a 
“wecovery in British India of wages due to, and charge of the ship or (where two ships are concerns ~ 
expenses incurred in respect of, certain seamen and 


! ed) in charge pf each ship, at the time of such loss, * 
Slpg and to amend the Indian Merchant abandonment, stranding, 





ng such ine ; 























( or casualty, 

Act, 1875, and the Indian Ports Act, in cases under clause (2), where the ship con- 
| 1876), ave hereby repealed. i cerned proceeds direct from the place where such 
-_ Butall proceedings commenced, officers appoint | Joss, abandonment, stranding, damage or ualty 
__ ed, powers conferred, investigations held, certificates | has occurred to any place in British India, the 
cancelled or suspended, agreements made and pers | master of such ship at the time she arrives at such 
sons authorized under the said Acts or either * place, ae 
them, shall be deemed to have been respectively “shall, on arriving in British India, give immediate — 
Commenced, appointed, conferred, held, ae °F | notice of such loss, abandonment, weaning damage 
Suspended, made and authorized under this Act. or casualty to the nearest: Magistrate, or, when he 
 Knterpretation-clause. 3. In this Act 


; arrives at a port, to the officer appointed at such _ 
_ “ship” includes every description of vessel | port as aforesaid. 


~ Definition of ship : used in navigation not pro- Any person bound to give notice under this 
pelled by oars ; and , section a wilfully falling 4p give the same shall 
“master” means any person (except a pilot or | be punished with fine which may extend to five 
a harbour-master) having for | hundred rupees, and, in default of payment, to 
, the time being control or simple imprisonment for a term which may extend — 
ts, charge of a ship. to three months. 2 
. Nothing in this Act affects the powers ; i Geo. 
ie iy di iy oonferred b saatink tre 7. If in any such case a formal investigation So 
whe wiralty Courts, hundred and forty of the Power to appoint into the facts mentioned in 1 
ys Merchant Shipping Act, | *Pecia! Court of Euguiry. section six, clause (a), (0), (ec), 
or by section eighty of Act No. I of 1859 | (4) or (¢), appears to the Local Government, to 
amendment of the law relating to Merchant | requisite or expedient, the Local Government 
ing), on Courts having admiralty jurisdiction | (whether such notice be given or not) may appoint 
ae” a special Court, consisting of not less than two nore 
‘ more than four persons, and direct such Court to ane» 
make such investigation, and may fix the plage for 


making the same. 
One of such persons shall be a Magi trate acting 
in or near the place where the investige tion is made 
another shall be some person conversant w 
















































Ty 


powers conferred by the last-mentioned eu- 
ofsuch powers actment may, at any port in 
atl erbninal British India where there is 
' no Court having admiralty 
risdiction, be exercised hy the principal Court - 
inary criminal jurisdiction. 






































maritime affairs. The other or others (it a 
Sie shall be conversant with either maritime or 
’ CHAPTER IL. cantile affairs. er me 









MGATIONS Lro CAsvaLrrns AFFECTING Sups, 
RGES AGAINST Masrers, Mares or En- | 










8. Every Court havin admiralty j 
Other Courts author- B itish India, , 
ized to investigate cusu- pal Court of 6 di 
alsies. ! nal jurisdiction at. 
¢ of British India where there is no Cou 
>» Ye er in the service of, Her admiralty jurisdiction, is hereby auth 
in 6 State, HY orbelonging to any | so directed by the Local Govern 

et: eRe aie | investigations referred to 


i 


in this pa apd shall be deemed to 
VAS eet. ely to any ship belonging 









savas 


















wits 


bad CUR an pie 
eta | ae 








Sata Mpa: eles br hye 





‘atieriniin of euch capottthe’ Lod 
ment shall be a sufficient compli 


CHAPTER III. 
Susrension axp Cancertation ov Cerriricates 
AND Grant or rresH CERTIFICATES. 


i 16. ‘Nothing herein contained cu — ae 
‘ ers confe y ti 

itaens Mies Go Mérhant Shipping Acts, 

* tifleates under Eoglish 1854 to 1880, on the Courts 

accra conducting’ investigations 

under sections seven, eight, nine and ten of this 

Act, to cancel or suspend certificates granted under 

any of the said Merchant Shipping Acts, or certi- 

ficates to which the provisions of any such Act 

have been made applicable under the Merchant 
Shipping (Colonial) Act, 1869. 

When any such Court cancels or suspends any 

Power to issue local such certificate, it may, in 

Certificates in lien of its report to the Local Gov- 

such certificates. ernment, advise such Govern- 

* ment to grant, without examination, to the holder 

of such certificate, when such certificate is a 

* certificate as master, a certificate as master or 

- mate; and, when such certificate is a certifi- 

_ cate as mate or engineer, a certificate as mate 

‘or engineer, as the case may be; and such Local 

Government, if it thinks fit, and if it is em- 

wered by any enactment of a British Indian 

bch ‘egidabare for the time being in force to grant 

such certificate, may grant it under such enactment, 

“but without examination. A certificate so grant- 

ed shall, ex for the purposes of the said Mer- 

chant Shipping (Colonial) Act, 1869, have the 

same effect as if it had been granted after examin- 


17. Any certificate (whether of competency or 
Local Government may service) which has been 
Merpaedics canedtcnctain granted by any Local Gov- 
me ee ernment, to any: master, mate 
_ br engineer, and to which the provisions of the 
» Merchant Shipping (Colonial) Act, 1869, do not 
apply, may be suspended or cancelled, by that or 
any other Local Government, in the following 
uae cases, that is to say :— 
fa) if, upon any investigation made under this 
Act, the Court reports that 
Ty oy Sy hp pra the loss, stranding or aban- 
bi donment of, or damage to, 
any ship, or loss of life, has been caused by his 
ul act or default, or that he is incompetent, 
“has been guilty of any gross act of drunken- 
ee tyranny or other misconduct ; 
(8 if, upon any investigation made under: the 
“v ee proviions of the Merchant 
hipping Acts, 1854 to 
te 1880, or upon any inves- 
_ tigation made by any Court or tribunal gor the 
_fite being authorized by the legislative authority 
4m any British possession to make etiquiry into 
mn of incompetency or misconduct on the 
masters, mates or engineers of ships, or as 
ecks or other casualties affecting ships, 
or tribunal reportsthat such master, mate 
¢ fact ae etent, or has been guilty of 
hohe eonduct, 


if (in the case of a master) he 
after supersession. any Admiralty nt 
any Naval Court constituted as pro 
Merchant Shipping Act, 1854, or by 
law for the time being in force ; 


Provided that, in any case in which an 
tigation has been made inte a charge 


any master, mate or engineer, no cel 


shall be suspended or cancelled under clause — 
unless the Local Government is satisfied that 
holder of the certificate has been furnished 

the commencement of the investigation with the 
copy of the report or statement required by 
nine or section ten, as the case may be. 


18. Every master, mate or engineer whose cer- 
tilicate is cancelled or sus- 
ott’ ° Sl" pended under section seven- 

: 3 teen shall deliver it to the 
Shipping Master, or to such other person as the 
Local Government which cancelled or suspended the 
certificate directs, and in default of such delivery 
shall, for each offence, be punished with fine which 
may extend to five hundred rupees. igre 


19. If the Local Government which cancels See ot IV 


or suspends, under section of 1875, « 


Report to other Local seventeen, a certificate of a 
Governments, master, mate or engineer is 
not the Local Government 
that granted the same, the Local Government so 
cancelling or suspending the certificate shall report = 
the proceedings, and the fact of cancelment or sus- Ne 
pension, to the Local Government which granted . 
such certificate, ‘ Phe oy 


20. Every Local Government cancelling or SUS See a 
pending under section seven- of 
teen the certificate of a 
master, mate or engineer — 
shall, as soon as may be practicable, report to the 


Board of Trade the fact of such cancellation ‘or 
suspension. ial 


21. Any Local Government may at any” 
. revoke any order of 
ment or suspension — 
it may have made 
section seventeen, or grant, mica mt 
any person, W: C 
it has so cancelled, 


certificate of the. same 


Report to Board of 
Trade. 


vis 
Rade 


Power to revoke can- 
cellation or suspension. 


Power to grant new 
certificate. 


A certificate so 
purposes of the said 
Act, 1869, have the same 


erchant Shipping 
if 


ship under the said Act 
deemed, for the purposes of tt 
lower grade than a certificate 


: of comp 
foreign: going ship ander the sau Act: 










ieee Mui Fi ah gies 
- shal] be read with, and taken: 
y repr of, the said Act No. 
TL of 1859. ¢ 


ee 3 i Bens: at a passage shall be provided for him to go 
ere ship, eseinig, ites port in British India free of charge, or on su 
seamen, hundred tons employed only | ther terms as may be agreed on; 
Nigh in the Home-trade, sh and every such stipulation shall be signed by 
an ay ent with every seaman whom | the owner of the ship, or by the masterson » 
es to sea from any port in British India as | his behalf. aie 
em, in the manner hereinafter men- Expanation.—In this 











on 5 or, 











cPLA section the woftl “sea- 

ee es ony ai sae rvetine: Pseg a Native of British India 

Every ( uch agreeemnt s in a form | carri sea from rt in British Indi 

»and contents of Sanctioned by the Governor | one of the crew of a hip. Cee Si 
eat General in Couneil, and shall | 27. If the master of any ship belonging to'the Act IV of 

acres a be dated at the time of the Forms for British or United Kingdom or any 18% % 2% | 
first signature thereof, and shall be signed by the | Colonial ships. . British possession has an ©, 

re any seaman signs the same, and agreement with his crew, 


shall contain the_ ollowing particulars as terms | made in due form according to the law of the place ei 
‘ thereof, that is to say :— to which such shi ‘alae: or in which her — : 
'__ (@) either the =.ature and, as far as practicable, Were engaged, and engages a single seaman, not 
the duration of the intended voyage or engage- | being a lascar or other Native seaman, in any, 
_ ment, or the maximum period of the voyage or | port in British India, such seaman may sign the 
en t, and the places or parts of the world, | agreement so made, and it shall not be necessary 
a ball any, to wich the voyage or engagement is | for him to sign an agreement under this Act. 
extend ; 







> 
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ef (b) the number and description of the crew, Y ; é 
specifying how many are engaged as sailors ; CHAPTER V. Rt 
ey? (ce) the time at which each seaman is to be on me 

board or to begin work ; Port-InsPEcTOns. ig 


(@) the capacity in which each seaman is to 28. In the Indian Ports Act, 1875, after SeCtION gee sec. 80 0 ie 
serve ; Addition to Act xr eighteen, the following sec. the Billy ‘cl | 
(e) the amount of wages which each seaman is | of 1875. tions shall be inserted, that beome 
to receive ; is to say :— ‘ 













_ (f) ascale of the provisions which are to be “18A. The Local Government may, from time 
furnished to each seaman ; and Appointment a, to bing snmp any Ft 
_ . °g) any regulations as to conduct on board, | Power of Port-inspect- subject to this Ac an ollicer 
and as to fines, short allowance of provisions or | %™ to be called the Port-inspect- 









“other lawful punishments for misconduct, which | ° #24 suspend or remove such officer. 
have been sanctioned by the Governor General in “ Every officer so appointed shall, subject to the 
Council as regulations proper to be adopted, and | control of the Local Government, have the follows 
which the parties agree to adopt. ing powers within the limits of the port for which 
And every stich agreement shall be so framed as | h¢ is appointed, that is to say :— ‘ 
to admit of stipulations to be adopted at the will (a) he may at any time.enter any vessel, and ** Ps ay 
of the master and seaman in each case (not being | may inspect the same and every part thereof, and Mi 
inconsistent with the provisions of any enactment | the provisions and water provided for the use of 4. Mees 
for the time being in force relating to Merchant | the persons on board such vessel, and the medicines 4 
Lipping), as to advance of wages and supply of | and appliances and the accommodation for the 
thing, and may contain any Other sti- | seamen ; 
ich are not contrary to law. **() he may medically examine all or any of 


i 25. Intl ' ith ] the persons on board such vessel ; 
Sg 4 ‘ = gph 2 aan — the “(e) he may require and enforce the production © 
| seamen, 
























at. acilie'of Bik ckovisintis of the log and nd ue books, pores or pat 
d to lascars, : ments which he thinks necessary for the, purpc 
nin anol ote en Seek | eng ii he hath ata enti 


me . h vessel ; 
lites. 40 time fixed and published by the ia aos patel i i fish ant examine for + 


Government with the previous sanction of f euch persons, and may 
Governor General. in Council. vec ate simhagd sad Tipipairiad be thinks fit to 
Any master entering into an agreement with any | make; a 
ear! her Native seaman for a scale of . otis (e) he may require any persons 80 pire 
s than the scale so fixed and published | by him, to make and subseribe a declaration 

hed vith fine which may extend to | truth of the statements made by such pe e 
pees. re “18B, ‘The Port-inspector sballl, 
iti hat the service of an. Port-inspector to ine “2M Any ves 
ye naga other Native a sien inte omnaiiaiica arrival, inqu 
ay shall end at any port ‘ wilt 
i British India, the on board such vessel desires 4 na 

in addition to the particulars opine he eee ae, ra 
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aha ak he < J x ] ode 
~ no Ew n » Wye ‘ M . a 

EA ea ee. aut ak . ; “whON 
PEAS OTE 0 Nene - ill 

















ih eee A 
“Tn the event. Eve an Se 
the Port-in abagsir fh anche 









80 desiring, 
particulars Soarhdl ts desing, and 






record. the. par shall be deemed to be a person 
.. may, for the p of ascertaining the truth |"within the meaning of the] 
s —— any of the powers mentioned | 1872, section 57, clause 7, 


All suits and proceedi ‘ab 
sul P shal sit 
stituted in name of ONIN name 








of the 
icy athe Port-inspector shall forthwith report in Sg AR 
and 


the same Writing to the Shipping 

















to Master the particulars of any | gecretary of State for tary of State 
v iz : ‘ complaint made to him under | India in Council. Council. 
aioe tr ne eee thereon: 80. Sections 9 to 16. (both inclusive 

. : x —_— Provisions ‘as to ex- Said Act No, I. 

4 + aminations, &e., os me shall not. apply to 

: he ters not to upply | ‘ . Act 

CHAPTER VI. certain sbips. of 1841 ’ tradin 

ni Rb Me Rice akson) tween ports in India and the coasts of / 


», 


when such ships are navigated and manned exch 
sively by Arabs, lascars, or other Asiatic ma ter 





1 f 29. In cases where any wages or expenses re- 








j coverable under section 213 | and seamen. 
- goeomer to-appoint per- of the Merchant Shipping Sie ¥ . 
pe ie nd Act, 1854, or under section 16 81. In sections 2, 15, 17 and 28 of the 
Mie of the Merchant Shipping Act Amendment Act, Amendment of Act X Act No. X of 1841, for 
Ca we 


1855, are, under the same sections, a charge upon 


person, within the jurisdiction of any Court 


a ae ; 
a oe wf ship, or recoverable from any master, owner or 





. 


in British India, the Governor General in Council 
‘may, from time to time, by notification in the 







of 1841, secs. 2, 15,17 words “on information 
and 23. any Court of Her Majesty 
or the East India Company by the Advocates 
General of the respective residencies,” b 

information as aforesaid,’ on information 



































Gazette of India, authorize, either generally or 
specially, such persons as he thinks fit to sue for 

and recover, in manner in the Merchant Shipping 
Act, 1854, section 213, provided, such wages or 
expenses. 


each of the places where they occur, the follow: 
ing words shall be substituted, namely :— on 
conviction before a Presidency Magistrate or a 


Magistrate of the first class.’’ 


aforesaid,” “upon information as aforesaid,” 


STATEMENT OF OBJECTS AND REASONS. ¢ 


Paracrarn 8 of the Report, dated the 20th February, 
the Bill relating to Merchant Shipping, 


ping Act, 1880, ran as follows :— i 


«8. We have omitted chapters VII and VIII of the Bill as introduced, as we consider : a i 
that the matters to which they relate would be more fitly dealt with in a Bill to consolidate — 
+ Act No. IV of 1875 and the sections of Act No. XIII of 1878 by which it is amended.”. F 


2. The nature of the contents of these omitted chapters will be learnt from the followi . 
NM hs of the Statement of Objects and Reasons, dated the 29th August, 1879, app 
to that Bill rat 


Ry : 
: “$21. Chapter VII, by an addition to the Ports Act, 1875, provides for the appoin 
of an vfficer called a ‘ Port-inspector.’ This officer, in addition to performing the duties at 
present performed by the Health-officer (for the performance of which duties he is by the Bill © 
Invested with certain legal powers), is intrusted with the duty of inquiring into any complaints 
which may be made on the arrival of a ship in port by any of the crew against the master or 
any others of the crew. This latter provision has been inserted, in compliance with the d 
of the Secretary of State, for the protection of lascars or other Oriental seamen when, @} 
on a European ship. a ec 
-., 22. Chapter VIII makes two amendments of the Indian Merchant 
_ The one extends the provisions of section 8 of that Act so as to give power to ho 
Courts of Enquiry in certain cases which are at present unprovided for. i nge has 
_. introduced at the request of the local Marine authorities, and is in accordance with the 
ee sions of the English law as recently amended. The other amendment gives the F 
ment power to fix a scale of provisions, for less than which it will be ‘ 
contract with any lascar or Native seaman—a provision which has been » to 
for the protection of such seamen.” ee 


‘it with a view to carry out the suggestion of the Sdlect Co 


1880, of the Select Committee on 
which afterwards became the Indian Merchant Ship-— 
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pro our Acts in connection with th Imperial 
transcribed verbatim, itis inconvenient from a P 

isic relating to the same subject-matter should exist s 

i apihest hs yrolltions vf'the ace ce Sagan Ape Bill, an endeavour has 

he provisions of the Bill to matters for which the Im rial Acts ,fo not 


it is clear we can legislate. This has necessitated. the omissiontof 
ent of other provisions of the present law. 


int 








a 
pportunity of this Bill has been taken to amend section 26 of Act IV of 1875y. 
when the service of any lascar is to end at any port not in British Indi tie 
between him and the master shall invariably stipulate for his return to British dia, 
rely for his employment on board some vessel bound to such other port as may be 
ossibly not in British India. It is clear that, with the extended employment of 
men Eastern trade, and the increasing number of Asiatic sailors found in¥a 
condition at European ports, Government should, on economical grounds, if fo& no 
treason, devise steps to secure the return of Indian seamen to this country at’the expense 
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persons who take them away. 
5. ‘The | 31st section of Act IV of 1875, which confers certain powers on Courts for the 


| pilots copstituted under Act XII of 1859, has been excluded from the resent Bill, 
matter 5 he which will be more properly provided for by a separate Bill i 


ae WHITLEY STOKES, 
24th February, 1881 


D. FITZPATRICK, 
Secy. to the Govt. of India, 
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hereby enacted as follows : 





: 1. The following section shall bé inse, 
TIVE DEPARTMENT. Addition to Act XII immediately after section 
‘Sg of 1859, after section 14. of the wi At, namely 
[Second Publication.) “15. Whenever the Judge of e said 


1 of vernor General of India for the | ®2Y Peron should be arrested, he 








March, 1881, and was referred to a Select 


ea nevertheless, to any general or special i 


No. 7 oF 1881, Any ‘float os sno nace ae 
power to arrest persons whose evidence | O% enforcing such entry, call to his aid any 


itt to give of police or customs, or any other 
pre merend wader ft No. XIT of 1869, ‘may seize and detain the vessel for sheh 





holding trials under Act | every such officer or other person shall be 








e better provision for the | Indian Penal Code, section 186. 


Bengal for breach of duly) to arrest persons | for more than forty-eight hours.” 
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last section of Act IV of 1875, which confers on Courts established for the trial of 
ts in Bengal under Act XII of 1859 certain powers for compelling ge attendance of wit- 

will be repealed if the Merchant Shipping Bill, which is to bo int uced to-day, becomes 
, As-such a provision is somewhat out of place in a Merchant Shipping Act, it seems bet- 
ter to re-enact it as a section in Act XII o 1859, and the present ill has accordingly been 
- prepared for this purpose, Nate 
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Wurnwas it is expedient to empower the Judges | is reasonably necessary to effect the arrest; and 
Preamble. No. XII of 1859 (dn Act to | to be a public servant within the meaning of ‘the 
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of Pilots at the Presidency of Fort William “No person shall be detained under this section — 
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- B61. Interpretation of evidence acoused or his | $89, Wh iene sricene 
= mticgs ; nection of-aeanhona al 


bi 862, Record of evidence in Presidency Magis- . Execution of sentence of -y 


oe nee pecting ede of ifeting pa 

363. Tes demeanour of itn . Mode i 

364. of accused sheen ty su . Limit of a te vnpen wa 

365. nd of evidence in High Court Not to be executed by in; 

Ore) Bs . Whipping not to be inflicted 
pee: in fit state of health, 


ea | CHAPTER XXVI. 


Ov mux Jupomenr. 396. Execution of sentence on » escaped > 
é of delivering judgment. 397, Sentence on offender 
age of judgment. » another offence. 
ontents of judgment. 398. Saving as to sections 396 oid 39 arts 
sy a dadeent in alternative. 399. Confinement of youthful offenders 
entence of death, F atories. a 
not to alter judgment. 400. Return of warrant on execution of 
870. map Magisteates judgment. 
¥ 871, ‘Sorte and copy given to en 
XI 
person. sentenced to death. CHAT TRE PER 


| 872. Ci en to be translated. Or Suspensions, REMISSIONS AND 
878, Court of Session to sen copy of judgment to or SENTENCES. © 


8 gist 401, Power to suspend or remit sentences. 
hi 402. Power to commute punishment, — 


_ 
a 


CHAPTER XXVII. _ Ral Ae ce i 0 : 
oe Susmission or Senvences ror sie hb eile Acgureraza ot Cosvietions. a 


TION. : 
403. Person once convicted or acquitted ate he ‘ 
tried for same offence. eer 


taken. 
Seas of High Court to confirm sentence or 
annul conviction, 
; ion or new sentence to be signed 
by two Judges. 
ure in case of difference of opinion. it 
i re ure in Ri eh Court é i. 
ar tenarong of sentence of Assistant Ses- cus tt 3 
q ao or Magistrate und e 
pes si Raa 404. Unless otherwise provided, no ap PP 


aS 405. Appeal from order r 
restoration of siected oe 


406. Appeal from order pasa 
behaviour, ; 
ey soiPinaance 


1 jetiondes pened ests 2 376. 
asset *< capital ‘nentence on preg- 








n/ pick eubordiante Appellate Courts. 
' appeal to be certified to lower 
Ssh rama ea 

ding appeal. 
es 0 of ones mt 
12 coe ed aceused in miseelé under section 


417. 
Appellate take further evidence 
aeons tix direct te to be taken. 
429, Procedure where Judges of Court of appeal, 
“See 

orders on appeal. 
Abatement of i 


CHAPTER XXXII. 
_ Or Rererence anv Revision. 
Reference by Presidency Magistrate to 


wi to High Oat: 
ae ee of. sone 


0 Me wiki oka lower 
ca ee 


445. Cognizance of offence 


448 Trial for offences of which one is, and 


470. Judgment of acquittal on ground of lun 





oS RS | 
for three years and to be specially 


committed by. 
pean British subject 
446, sage meer may be passed by Mufassal 


447. When commitment is to be to Court of | : 
Session and to High Court. , 

















the 
others are not, punishable with death or 


transportation 
sweepers which. may Le passed by Court of 
rut Ha 
Procedure when Sessions Judge finds hig as 
powers inadequate. Yoh 
450. Procedure when Sessions Judge is. not ay fu 
European British subject. area 
451, parse jury for trial of. Sepend British 















452. Trial a Euro British subject and : 
Native j fently avcused, te 
When Native may claim separate trial, 
453, Procedure on claim of European British in 
to be dealt with as sueh. 
454. Fai ure to plead status a waiver. 3 ; 
455. be under this chapter of person not an 
European British subject. 
456, Right of European British subject under 
pean sneak to apply for order to produce | 


457. Proneitns a ‘such application. hi a 
458. Territories throughout which High Commins P| 
may issue such orders, : 
459. Application of Acts conferring ear yg re 4 
on Magistrates or the Sessions Court, pe 
460. Jury for trial of Europeans or Americans. — 
461. Jury when European or American a 
Jointly with one of another race, se) 





~ 462. Summoning and empannelling jurors sels 


section 451 or 460. per 
463. Conduct of criminal proceedings against 
European British gibjedie | 


CHAPTER XXXIV. tise 
Lunatics. pee 


. 464, Procedure in case of accused being lunatic, 


465. Procedure in case of person committed before 
Court of Session or High | Court being 









lunatic, ; 
466. Release of lunatic pending investigation or 
trial, 
* Custody of lunatic. ‘ 


467, Prana on of inquiry or trial. 

468. foe on uccused appearing before Ma. 
‘ trate or Court. 

469. win accused appears to have been i insane: 


471, Person acquitted on sueh ground to 
in safe custody. ° wa 

472. Lunatic prisoners to be vital | 
. General. 


a ae XXXV. 
ty Case or certacn OFrrences 
THE ADMINISTRATION OF JUSTICE. 


ure in cases mentioned in section 196. 
ver of Sessions Court as to such offences 
- committed before itself. 
wer of Civil Courts to complete investi- 
gation and commit to Sessions Court. — 
Dicaidare of Civil Court in such eases. 
. Procedure in certain cases of contempt. 
48). Record in such cases. 

482. Procedure where Court considers that case 
YI oa not be dealt with under. section 


483, Rogintrar to be deemed a Civil Court with- 


in section 480, . 
+ Dinciatge of offender on eubinisson or apo 


nl t or committal of person refus- 
ing to answer or produce document. 
eae dred < 

udge or agistrate not to ences 

gras to in section pt lhe when com- 


CHAPTER XXXVI. 
iz MAtnrEnance or Wives anv Curren. 


iba foe susintatilincs Xf wiveusnd children. 


Enforcement of order. 


Proviso. 
Mitemcnt corte 
. Eni t of order of maintenance, 


: CHAPTER XXXVI. 


y . 

499. Removal of State-pr 
of confinement t 

500. Saving of uropeen 


haloes cope sh 


SUPPLEMENTARY PR 


Or rue Pvsuic Puosrovro. 


502. Power to appoint Public Prosecuto: 
503. Public Prosecutor may plead in 
cases under his charge. 


Pleaders, privately instencted, 
504, Effect of withdrawal from 


505. Permission to conduct 


CHAPTER XL. 
Or _ 


idl 


B07. When bail may be taken ine 


bailable offence. he 
508. Power todirect admission to bail 
of bail. : 


509, — of accused and seid 

510. Discharge from ¢ 

511. Power to order omnia 
taken is insufficient, 

512. Discharge of sureties, 


oo 
PSG 


CHAPTER XI. 


Or Cosatissions For THR 








ietion or acquittal how proved. 
in absence of accused. 


section 525, 
wer to direct levy of amount:due on. cer- 


CHAPTER XLIV. 
Or tar Disrosat, ov Prorzrry, 
- 0 ae a tar li lof. ty li 

. which offence committed. ty 
may tuke form of reference to District 
or Sub-Divisional Magistrate. 

ayment to. innocent purchaser of money 

found on prisoner. . 
Stay of order wnder section 528 or 529. 
. Power 





on of libellous and other matter, 

to restore possession of itnmoveable 
by police 

_ perty ay under 
where 


n seizure of pro- 
sation 51 or stolen, 








High Court may transfer case, or itself try it. 
ce to Public Prosecutor of application 






is section. 
of Govenmen of India to transfer 





presumed in certain eases, 






















* ni as: i 
546. Effect of omissi $0 prepare ‘cs daly £ 
547. Trial by jury of offences triable with “asses~ 
sors. : 


Trial with assessors of offences ‘triable by. i, 





jury. 

548. Rniing or sentence when reversible 
reason of error or omission in charge or 
proceedings, tat 

549. Distress not illegal 





er distrainer a trese, ol 
Passer for defect of form in proceedings, 5 
CHAPTER XLVI. 
Miscrtnanzovs, tes 
550. Courts and persons before whom affidavits . 
be sworn, he wiht 


may } ign 
551. Power to summon material witness, or ex- ft 
amine person present. Biibbibacaeiesck- 
552. Power to appoint place of imprisonment. — rb be 
553, Power to order prisoner in jail to be brought 
up for examination. ph 
554. ro agi to be bound to interpret trath- 
ully. ee a 
555. Expenses of complainants and witnesses. 
556. Power of Court to pay expenses or compen. 
sation out of fine, 
557. Payments to be taken into account in sub. 
sequent suit. 
558. Moneys ordered to be paid recoverable as fines, 
559. st of — b sat. 
560. Deli to Mili authorities of persons 
liable to be tried be Court-martial, ; 
Apprehension of such persons. - 
561. Powers of superior officers of police. 
562. stv to compel restoration of abducted 


es. 

563. Compensation to person groundlessly given: 

ees in — leney-town. vi 

564. to make rules for inspection of records 
of subordinate Courts. * 

Power of certain High Courts to make 

vules for other purposes, 
565. Forms. 


566. Power to decide |] 

567. Powers of Local 
from time to time, 

568. Pending cases and miscellaneous proceed- 
Ings. 


‘3 


aa 


of the Court, 
vernment exercisable 


Scnepute I.—Enactments 
Scuepure II.—Tabular statement of offences. 
Scuepute I1].—Ordinary powers of Mufassal 
‘ Magistrates. 
cuEDuLe 1V.—Additional powers with which 
8% FN Malamal' Magisteslia may 
be invested. 
Sonzputs V.—Forms. 







T. shewing correspondence of the » 
lar eo the Code of Criminal Pre dur 
High Courts’ Criminal Procedure Act 
Presidency Magistrates’ Act with 
Bill. iets 


| isc dtr ig to 
“ht Criminal Procedure. 

Wurrras it is t to consolidate and 

ae Prbanstle. ‘expedient, law relati Me 


Aa Criminal Procedure ; is 
se Aharoby enacel a follows — 


PART I. 
PRELIMINARY. 


Led CHAPTER I. 

1. This Bere, bere called “The Code of Crim- 
Short title. nal Procedure, 1882 :” and 

moncement, shall come into force on the 

first day of January, 1883 ; 

” Tt extends to the whole of British India ; but, 
in the absence of any specific 
provision to the contrary, no- 
thing herein contained shall 

© affect any special or local law now in force, or any 
t1V, iv, 1877, special jurisdiction or power conferred, or any 
88 bet ¥ form of procedure preseribed,* by any other 
1869. law now in "wi or shall apply to— 


a 


Local extent, 


(a) the Commissioner of Police or the police in 
the towns of Calcutta, Madras and Bombay ; 


(4) any officer duly authorized to try petty 
offences in military bézérs at cantonments and 
1g oceupied by the troops of the said Presi- 

dencies respectively ; 

@) heads of villages in the Presidency of Fort 
Saint George ; or 

oe Police-officers in the Presidency of 


2. On and from the first day of January, 1883, 

the enactments mentioned in 

as aeammsenagen the first schedule shall be re- 

to the extent specified in the third column 

of the said schedule, but not so as to restore any 

x, 1872, jurisdiction or form of procedure not then existing 

86. or followed, or to render unlawful the continuance 
 . of any confinement which is then lawful. 


_, All notifications published, proclamations issued, 
wers conferred, local limite 
efined, sentences passed and 

orders, rules and appoint- 

ments made, under any 
nent hereby repealed, or under any enact- 

men’ at peel rf any such enactment, and which 
in immediately before the first day of 
883, shall be deemed to have been 
published, issued, conferred, defined, 

made under the corresponding section 


stg Ei iat cored before + this Code 
, comes into ree, in whic 
Lied tention reference is made to, or to 
“ - any chapter or section of 
ee ee rey Aa No. 2 XXV of 


_ Notifications, &c,, un- 
der repeuled Acts, 


"hereby repealed, 
may be practicable, b 
or sen its co’ 


In every enactment passed before thi 
into force the 
fAonnyaemcrnnet bao « Officer ner 


_ ing’) the 

powers’) of a M 
trate, first class,” and ‘ Subordinate } 
second tlass,” shal _ vely be { 
« Magistrate e first class,” “ inte 
the second class,” and “ Magi jetrate the i 
class ;” the expression ‘ Magistrate of a division — 
of a pric shall be deemed to mean Sabie 
sional istrate, and the expression “ M 
of’ Police” ahall he dame to coer 

rer 


pressions 5 Se aia Follo 
stein, meanings, unless a ¢ Fa 


intention appears from the su ject or context = 
(2) “ Complaint” means the allegation made = 
“ Complaint.” a Magistrate with a view to 
; institute proceedi under 
this Code that some person, whether or 
unknown, has committed an offence ; 6ut does not in- 
clude the report of a Police-officer : 


(o) “ tito as x or all the Rs 
; nder this Code Ketel nae 
“ Investigation.” lection of evidence conducted — 


by the Police or person 
authorized by a Magistrate in this bal: iP Phe a 


(c) “ Inquiry” includes every 'y aioe 

“Inquiry.” under this Coke by a Magis- 
trate or Court : fas 
(@) “ Judicial proceeding” means any pra 


« rocecding” gin the course o 
nee " ene is or may be legally 11k 


3 

(e) “ Writing ” wish? “pritten” include “ print-— 
ig,” “ lithography,” “ tho. 

= Writing.” tography” a Bae Poe! engraving” . 


(/) “To sign” means to affix a name oc Scag 


itin, , Mea) 
“To sign.” pri g or has re 
(g) * Sub-division” means a sub-division 
“ Sub-division.” District made under 


(4) “Province” means the territories fori 

being under the adm 
tion of any Tiocel ( 
ment : v4 


“Presidency-town ” means the lo 
@ ax Tor the the time being: 
“ Presidenoy-town: ordinary original 
urisdiction of the High Court of Judi 


i ae : 


« Province,” 





charged - European British subjects, 
Courts of Judicature at Fort sabe, 
rg the High Court of Judica- 

e North-Western Provinces, the Chief 
the = Panjéb and 


the Recorder of 


lttlee- eases ‘High Court” means_ the 
hest Court of criminal appeal or revision for 


oh ed such Court is established under any 
- Sor the time being in force, such officer as the 
i, aor General in Council may Srom time to time 
appoint in this behalf : 
m5, _(#) “Chief Justice” includes also the senior 
4“ Ghief Justice.” Judge of a Chief Court : 
1875, (2) “ Advocate General” includes also a Gov- 
“Advocate General.” ernment Advocate, or, where 
My there is no Advocate General 
_ or Government Advocate, such officer as the Local 
_ Government may from time to time appoint in 
_ this behalf : 


(m) “ Clerk of the Crown ” includes Hone 
» Specially appointed by the 
“Clerk ofthe Crown.” Chiot Justheo to discharge 
__ the functions given by this Code to the Clerk of 
we Act () “Public prosecutor” means any person 
Aad Sa, ew appointed under section 502, 
Wc | includes any person 
187, sting under the directions of a public prosecutor ; 
Bow., an m conducting a prosecution on 
ye ‘Bhat of Her Majesty in any High Court in 
__ the exercise of its original criminal jurisdiction : 
(0) “‘ Pleader” used with reference to any pro- 
ceeding in any Court means 


a pleader authorized under |. 


‘or the time being in force to practise 

ourt, and includes (1) an advocate, 

x and an attorney of a High Court so autho- 
rized, and (2) any mukAtdr or other person appoint 
‘ed with the permission of the Court to act in such 
(p) “ Police-station” means any declared by 
* Police-station” the Local Government to be 
aga in charge of a@ Police-station for the pur- 
station.” poses of this Code; and“Officer 
. charge of a Police-station” includes, when the 
er in charge of the station is absent therefrom 

|, the Police-officer next in rank present at the 
tation above the rank of Constable, or, when 

eal Government so directs, ahy other Police. 


) present 
* Sessions-case ” means a case triable exclu- 
, __ sively by the Court of Session, 
ase.” = ors which =the Magistrate 
to the Court of Session, though he might 
ied it himoolf : 


| after contained. 


: means an J 
« : ” or, an : cogni dle a ae ' 
a Oneadiie en means a case in haa 
olice-officer may, in pee 34 
ance with the second schedule, or under any law for 


the time being in force, arrest without warrant: 


“Non-cognizable offence ” means an 0 for, 
: “Non-cognizable of and “ Non-cognizab 2 
ence,” » means a case in, which a 
Nou-cognizable case.” Dolico-officer may not arrest 
without warrant; Baia’ cy: 
() “Bailable offence ” means an offence shewn 42 Xf 
“ Bailable offence,” atheist whi iad ‘ 
ls » bailable by any other lawfor 
Non-bailable offence. Son ‘Sens falar ta ree cae 
“non-bailable offence” means any other offence : 
(uw) “ Warrant-case” means a case relating to 
an offence punishable with 
: death, transportation, or er 
imprisonment for a term exceeding six months: 


(v) “Summons-case ” means a case relating to 
“ Summons-case.” an offence not so puni 


(w) “ European British subject ” means— 


: 8. 
“European British (1) subject of Her Act 
subject.” Majeety” born, naturalized 3 
or domiciled in the United Kingdom of Great 
Britain and Ireland, or in any of the Wha 
American or Australian Colonies or Possessions o& = 
Her Majesty, or in the Colony of New Zealand, Gr 
in the Colony of the Cape of Good Hopeor Natal; 


(2) any child or grand-child of any such person — 
by legitimate descent : es 


(7) “Chapter” means a chapter of this Code: New. 
“Schedule ” means a sched- 
ule hereto annexed: t 


(y) “ Place” includes also a house, building, New. 
“ Place.” tent and vessel : 


Words which refer to acts Act XI, 7: 
ite referring © done extend also to illegal ** 
L omissions, and 


all words and expressions used herein and defined ¢9- 

Words to have same in the Indian Penal Code,and j%%, 
meaning as in Penal not hereinbefore defined, shall Wow, 2 
Cae: be deemed to have the mean- See Act 


ings attached to them respectively byythat Code, 


5. All offences under the Act 


d ry 
Penal’ ng es a Indian Penal Code shall,and — 


other law shall, in the 
all, offences “under ge Sosa of any enactment £0r 
Trial of offences 


the time being in force regu- 
ageines other lone. lating the mode’ or » of 
inquiry or trial, be er 
into and tried according to the provisions 


“ Warrant-case.” _ 





~ CHAPTER II. 


oF THE Sie cemopure or Crrunat Courts anp 
_ Orricss. 


d.—Olasses of Criminal Courts. 


| 6. Besides the High Courts and the Courts 
: constituted under any law 
other than this Code for the 
time being in force, there 
ls five classes of Criminal Courts in British 
‘namely, :-— 
~T.—Courts of Session : 
—Courts of Presidency Magistrates : 
 Ti1.—Courts of Magistrates of the first class : 
“TV.—Dourta of Magistrates of the second class: 
~ V.—Courts of Magistrates of the third class. 
+ 


ay 


. 


B.—TPerritorial Diviilans: 


x Every . Province (excluding the Presidency- 
Fs uasitcias Diviehous. towns) shall be a Sessions 
+e ai Division, or shall consist of 
Sessions Divisions ; 


and every Sessions lege al Said se 8 ur 
poses of this e, be a 
Saaaecae trict or consist of Districts. 


The Local Government may alter the limits or, 
with the previous sanction 
of the Governor General in 


re 
© 


Power to alter Divi- 
Council, the number, of such 


Divisions and Districts. 

‘The existing Sessions Divisions and Districts 
shall be Sessions Divisions 
and Districts respectively, 
unless and until they are so 


altered. 
Bvery Presidency-town shall, for the purposes 


ef ecery Sth to of this Code, be deemed to 
be deomed | ts. be a District. 

8. on Local Government may divide an 
District outside the Presi- 
et deney-towns into Sub-divi- 

} sions, or make any por- 

ich District a Sub-division, and may 

tits of any Sub-division. 

» Subdivisions" which are now 

= usually put under the charge 

of a Magistrate shall be 

deemed to have been made 


Divisions and 
Districts maintained till 
attoped. 


oo 


It also appoint 
Seiry'Seosions Judges pect 


_ Judges to exercise j 


Courts. " 
10. In every District wind te 
Local 


District Magistrate, ~ pte eae air 


the first class, who shall ‘be ealled, the 
Magistrate. 


11, Whenever, in 


Officers temporarily 
succeeding to vacancies 
in office of District 
Magistrate. 


coming arn ny 


chief wld 


tion of the District, such officer stall ) 
the orders of the Local Government, exercise | 7 
the powers and perform all the duties ‘ 
ly conferred and imposed by this Code on 1 

District Magistrate. 


Subordinate Magis- Many 
trates. fit, besides* the Distrit gg 
gistrate, to be Magistrates. of the first, second or 
third class in any District outside the P 
towns ; and the Local Government, or the 
Magistrate subject to the control of the 1 
Government, may 
to tiie define local areas ~ 
within which such 
may exercise all or any of the powers with which — 
they may respectively be invested eth this Code. _ 
Brcept as otherwise provided by such saniede ba ele 
the jurisdiction and powers of such persons briny Dee 
extend throughout such District. ( 


13. The Local Government may place, 
Power to put Magis. Magistrate of the ce aay * 
trate in charge of Sub- second class in of oe 
division. Sub-division, and relieve Me: 
of the charge as occasion requires, 


Such Magistrates shall be called Sub-divisionsl 
Magistrates. 


The Local Government may mez its 
Delegation of power to under this 
Magistrate of District. District eae 


14. The Local Government mar’ cele 
any person all or 

sa a powers pebabat ie 
rible by or under this Code on a Magistrate 
first, second or third class, in respect to p 
ener oe a particular class or Lieu 

cases, or in regard to cases generall 
local area sans the Wan 3 


Local limits of their 
jurisdiction. 


trates. 


With the previons icinalas of 
General in Couneil, the Local. 
delegate, with sueh li 
to any officer under its control the power con: 
gis ht nee 














m For the time being in force. 
Local Government may direct 


Be ae nace Ried persons to be Chief Magistrate for each such town. 

Magis. 5 any place outside of the Any two or more of such persons may (subject 

b Tubdieneys to sit | % the rules made by the Chief lagistrate under 
way) ie, admin id sh Bench | the power hereinafter conferred) sit together ag a. 
any of the powers conferred or con- | Bench. : : y 
‘by or under this Code on a istrate 19. Every Presideney Magistrate shall exercise Act 


he first, second or third -class, and direct it 
exercise such powers in such cases, or such 
ases of cases, only, and within such local limits, 
Local Government thinks fit, 


as otherwise provided by any order of 
bleby the Local Government un- 
sence of spe- der this section, every such 
_ Bench shall have the powers 
red by this Code on a Magistrate of the 
g] class to which any one of its members 
ongs, and who is present taking part in the 
‘Proceedings as a member of the Bench, and as far 
possible shall, for the purposes of this Code, be 
deemed to be a Magistrate of such class. 
16. Me Local Government may, or the District 
Aten Magistrate subject to thecon- 
trol of the Local Govern- 
‘for Guidance of Benches. nent, from time to time 
Chairs make rules consistent with 
this Code for the guidance of Magistrates’ Benches 
i District respecting the following subjects :— 
@ the classes of cases to be tried ; 
) the times and places of sitting ; 
_-, (@) the constitution of the Bench for conduct« 
Ing trials ; 
















- Power to frame rules 





17. All Magistrates appointed under sections 12, 
Subordination of other 18 and 14, and all Benches 
istrates to District constituted under section 15, 


’ shall be subordinate to the 
ery Magistrate (other than a Sub-divisional 

(0 Mae Magistrate) and oa ex- 
: ercising powers in a Sub-di- 
vision shall be subordinate 
divisional i , subj 
‘general control of the 


Sessions Judges shall be subordinate 
8 Judge in whose Court they exercise 


e District Magistrate nor the 
+9 Ree appointed or constituted 
12, 18, 14 and 15 shall be subordi- 


the mode of settling differences of opinion (2) the conduct and distribution of business and 
ch may arise between the Magistrates in . the practice in the Courts of the Magistrates of 





_ De—Courts of Presidency Magiste 

18. The Local Government shall fron? time t 
time appoint a suffice 

Appointment of Pre- number of persons «(he 

as Meg inafter called et 

Magistrates) to be Magistrates for each of 
Presidency-towns, and shall appoint one of 

































. _ jurisdiction in all places * 
Pei ry to of their Within the Presideney:town 
: for which he is appointed 
[and within the limits of the port of" ough 4 to * eR 
of any navigable river or channel leads is 
thereto, as such limits are defined under the law 
for the time being in 
































force for the regulatioh of — 
ports and port-dues]. Keka 
20. Every Presidency Magistrate in the town Act IV, | 
of Bombay shall exercise all ® 8 his 
ty Sean Court of Pet. jurisdiction which, under 


any law in force immediately 
before the first day of April, 1877, was i j 
in that town by the Court of Petty Sessions : gh 


Provided that appeals under the law for the i: 
time being regulating the municipality of Bombay 
shall lie to the Chief Magistrate only, ot 

21. Every Chief Magistrate shall exercise in Act 

the Presidency-town for _ 

Chief Magistrate. which he is appointed all the 
powers which by any law or 
rule in force at the time this Act comes into force 
are required to be exercised by any Senior or Chief 
Magistrate, and may from time to time, with the 
previous sanction of the Local Government, make 
rules consistent with this Code to regulate— 





the town ; 
(4) the times — places at which Benches of 
Magistrates shall sit ; 


(c) the constitution of such Benches ; and 


(@) the mode of settling differences of opinion 
which may arise between Magistrates in session. 


E.—dJustices of the Peace. * 
22. The Governor General in Council, so far as Act 
regards the whole or any * 
part of British Ingia outside 
the Presidency-towns, 
and every Local Government, so far as regards 
the sation subject to its administration (other 
than the towns aforesaid), & 


Pe 


1 
3. 


Justices of the Peace 
for the Mufassal. 


may, by notification in the official Gaze 

a polat wk ok ren: British subjectsas 
ks fit to be Justices of the Peace wi 

on the territories mentioned in such noti 


> as regards the town of 
and the Local Government, so far as regards the 
towns of Madras and Bombay, 

rb ification in the official Gazette 

2 apna Pictice of the Pence within the limits 

of the town mentionéd in such notification any 

Ne maga od ga i a India and not 

bein, subjects of any foreign State whom 

-  guch Governor General in Goagell or Local Gov- 
ernment (as the case may be) thinks fit. 

1869, 24. Every person now acting as a Justice of 

Hah sf the Peace within and for any 

Present Justices ofthe part of British India. other 

than the said igi corer 

any commission issued by a 

High Court, shall be deemed to have been appoint- 

gp ed under section 22 by the Governor General in 

~ Council to act as a Justice of the Peace for the 

whole of British India other than the same towns. 


ery person now acting as a Justice of the 
Peace within the limits of any of the said towns 
under any such commission shall be deemed to 

have been appointed under section 23 by the Local 
~ Government. : : 
* 95. In virtue of their respective offices, the 
fe Governor General, the Ordi- 
nary Members of the Council 
of the Governor General and 


’ 

‘High the Judges of the High Courts established by Royal 
ves Charter are Justices of the Peace within and for the 
jus whole of British India, and the Presidency Magis- 
the jvates are Justices of the Peace within and for the 

towns of which they are respectively Magistrates. 


i F.—Suspension and Removal. 
26. All Judges of criminal Courts other than the 
Boapension and remor- High Courts established by 
‘of Judges and Magis- Joyal Charter, and all Ma- 
gistrates, may be suspended 
‘or removed by the Local Government: Provided 
, such Judges and Magistrates as now are 
iable to be suspended or removed by the Governor 
General in Council on/y shall not be suspended or 

“removed by any other authority, | . 

27. The Governor snp in Counci] may 
Suspension and re- suspend. or dismiss an 
moval of Justices of the Justice of the Peace a ned 
Pen, ted by him, and the Local 

it may s d or dismiss any Justice 


of Peace appoin by it. 


CHAPTER IIL. 
Powers or Courts. 
ion of Offences cognizable by each Court. 
28. Subject to the atic veer perk 
Chon e any oifence er ndian 
“cote gtes Powel Penal Code may be tried by 


ion or by any other Court by which such 


_ Court or Seasious Judges 


offence ie shown in the seventh 


‘second Schedule to be triable. 
29. Any offence ones 
Offences under other 1 this : 

laws, ¢ ? 


High Court or¢by any Co 
this Code : ind 
Provided that - 
(a) no Magistrate of the first class shall try 
such offence which is punishable with t 
for a term which may exceed seven years; 
(4) no Magistrate of the second class shall tr 
‘any such offence which is punishable with im- 
prisonment for a term which may i : 
years ; and 
c) no Magistrate of the third class sh 
sat such offence which is punishable with 
onment for a term which may extend to ¢ 
30. In the pectesien yeageyabes. dn 
y the Lieutenants 
ik tie Beat punish- of the Panjab and th | 
Commissioners of Oudh,. the, ~ 
Central Provinces, British Burma, Coorg and” 
Assam, and in those parts of the other Provinees 
in which there are Deputy Commissioners or 
Assistant Commissioners, the Local Government 
may invest the District i coe with power to ey 
try as a Magistrate all, offences not : 
with death. hs 
B.—Sentences which may be passed by Conrte 


various Classes. : ; 
31. A Higlt Court may 
ss any sentence authori 
MAY. Pass. yy law. Bahar 


A Sessions Judge, Additional Sessions Tudge ac 
or Joint Sessions Judge may pass any €1 
authorized by law; but any sentence of 
passed by such Judge shall be subject to confirm- 
ation by the High Court. at «ied 


An Assistant Sessions Judge ‘may pass at 
sentence authorized by law except a sentence | 
death or of transportation jor any term 
imprisonment for a term exceeding seven y 
but any sentence of imprisonment 1 ' 
exceeding three years by an. 
Sessions Judge shall be subject to confi 
the Sessions Judge. ay. 


32. The Courts of Magistrates may pass 
Sentences which Ma- oe sentences,, Pid 


at 


Sentence which High 


gistrates may pass. 


(a) Courtsof Presidency 
Magistrates and of Magis- 
trates of the first class : 


the High Court or Court of | 





nprisonment for | It sha ary for: 
_ jsix months, including i t ge 
: ach solitary ‘confine- it is competent to infliet on conviction 
ment as is authorized | offence, to send the offender for tri: 
|by law ; higher Court : 


i ween "Provided that in no case shall such person be 
Whipping. ’ sentenced t@punishnient for 
; : Maximum term of g longer period, than fo 
( ‘of =Magis-| Imprisonment for | imprisonment. teen years: 
the third class. ja term not exceeding ; 
My } one month ; Provided also that, if the case is tried 
2 Fine not exceeding Magistrate (other than a Magistrate actin 
fifty rupees. section 34), the aggregate punishments shall not 
eee 3, o- 3 exceed vl the seers “8 punishment which he 
e Court of any Magistrate ma: any | is, in the exercise of his ordina: jurisdiction, 
sentence, combining any of the pews 8 competent to inflict. e Be 
a it is authorized by law to pass. For the purpose of confirmation or appeal, I. L, 
33. The Court of any Magistrate may award | aggregate sentences passed under this “section in 
Se each term df imprisonment | case of simultaneous convictions for mM 
risonment in default in default of payment of | shall be deemed to be a single sentence, iy 
f fine as is authorized by law hes 
mse of such default : Provided that the term is C:—Ordinary and Additional Powers. 
= in ‘sigeg of the Magistrate’s powers under 36. All District Magistrates, Sub-divisio al 
3 3 “ sieek ye ry pare and Magistrates 
1872, Provided also that in no case decided by a Magis- Magistrates, >" % of the first, second and third 
arts Proviso ns to canes tate where imprisonment ‘ class have the powers here- ey) 
By "1 decided by a Magistrate. has been awarded as part inafter respec’ 'y conferred upon them and 
pray of the substantive sentence | specified in the'third schedule. Such powers are. 
Act shall the period of imprisonment awarded in default | called their “ ordinary powers,” ete 


of payment of the fine exceed one-fourth of the |: 87. In addition to his ordinary powers say 


, 2877, ~~ : : . . . ‘ 
‘omit: period of imprisonment which such Magistrate is - . 4 
‘paras. competent to inflict as punishment for the offence amare BES an Magistrate of the first, seeond 


- ‘ t as | : agis- or third class may be invest 
ie “omer Sa “¢ imprisonment in default of pay- | trates. uss ed by the Local Guvetioagal 
ment or the District Magistrate, as the case may be, 
Mets: Nhe iepriscaent awarded under this section may | with any powers specified in the fourth schedule: 
20, Bepl. pe in addition to a substantive sentence of imprison. | a8 powers with which a Magistrate of such class 
ji che Tor the maximum term awardable by the Magis. | may be invested by the Local Government or the 
‘Wate under section 32. . | District Magistrate. ote 
anon : Pare F a). The power conferred on the District Magistrate by — 
aera, 84. The Court of a District Magistrate special this section shall lie exercised subject to the sat 


f ly empowered under section ; 
eo 3 Disc Mngis. 30 may pass any sentence of | % “Ae Local Government. 


agit imprisonment for aterm not | 38. All'Magistrates of the first anit second classes, 
exceeding seven years, including such solitary 56 Braet owinwsnn o the 
_ confinement as is authorized by law, or of fine, or Police-powers of third class specially empowers 
vhi , or of any combination of these pun- | Magistrates. ed in this behalf, shall have - 
-ishments authorized by law. all the powers conferred by this Code on an officer ia 


; But any sentence of imprisonment for a term charge of a Police-station. 


ding t « . 
Qesihed Ute Rahnedon ot tasent | D—Cofrmm, Clima ond Cation of 
Or owers. 


i under this bode, the Act 
_ When a person is convicted, at one trial, |, Ri A soontierring Fomal ¢ Government may‘ems. 4 
nce in cases of Of two or more distinct Mode of conferring power persons specially: dy 
taneous conviction offences, the Court may sen- | Powers. name, or clasdes of‘ officials 
Neral offences. —__ tence him, for such offences, generally by their official titles. 
the several punishments prescribed therefor : holding a offkeiial 
eee anrt % competent to aaiesrench | 40. Whenever any person holding om olla 
s, When consisting of imprisonment or bs canal etaabs wv tag been: izumaiiaan 
on, to conga a one or. the | of oticers transferred. any powers under this. 
the other in such order as the Court hronghout any local: area is ds 





he shall, et rag Local Government otherwise 
has otherwise directed, continue to 
rs in the local area to which 


. Any authority may cancel any powers confer- 


be varied red dy it on any person under 
a this Code. 


~~ PART IIT. 
GENERAL PROVISIONS. 
* ——_ 


CHAPTER IV. 


THE Pouic® AND PERSONS MAKING ARRESTS. 


42. Every person is bound to assist a Magis- 

Sab ack nels trate or Police-officer de- 

assisé ~manding his aid, whether 

© agitate Police. within or without the Presi- 
dency-towns, 


of any other person whom 
olice-oflicer is authorized to 


aby in the takin: 
Fo Sala or 


the prevention of a breach of the peace, 
‘injury attempted to be committed to 
canal or public property ; 
pression of a riot or affray ; or 


 (@) inthe eetinguishment of fire dangerous to 
~ human life or to valuable property. 

ete 43. When a warrant is directed to a person other 

to person other than a Police-officer, any 

lice-officer, exe- other person may aid in exe- 

cuting warrant. euling such warrant,if the 

an whom the warrant is directed be near at 

and acting in the ewecution of the warrant. 


4, Every person, whether within or without 
the Presidency-towns, aware 

. to give inform- of the commission of or in- 
certain offences. ¢ention to commit any offence 
unishable under the follow. 

of the Indian Penal Code (name- 
, 122, 128, 124, 124A, 125, 126, 
303, "304, 2, 392, 303, 394, 395, 396, 

899, 402, 435, 436, 449, 450, 456, 457, 

: and 460, shall, in ‘the absence of reason- 

of proving which shall 

achyperson, forthwith give information of 
sane to the nearest Magistrate or Police. 


_, holders eg occupier eg lapels, x 


T1oOns 


agent of any Sieh ona 


occupier, and every Native ane 
collection of revenue or rent 
Government or the Court of 
communicate to the nearest M: 
officer in charge of the nearest 
information which he may obtain 


(a) the residlende of any notorious | 
vendor of stolen property in any village ¢ 
he is headman, watchman or police-officer, or 
which he owns or occupies land, or is 
collects revenue or rent ; 


(2) the resort to any place within, aie pe Lesage 
through, such village, of any 7 whom he — 
knows, or reasonably suspects, to, athug, robber, 
escaped convict or proclaimed offender ; AD, 


(c) the commission of or intention to 


any non-bailable offence in or near such vile 
(d) the occurrence therein of any death wider — - 


suspicious circumstances, 


Expranation—In this section “village” in.  & 
cludes village-lands, ? 


CHAPTER V. 
Or Arrest, Escape any Retakina. 
A.— Arrest generaily. 
46. In making an ri the Police-officer 
other person making the 
Res he same shall actually pen 
confine the body of the person to be arrested, un-— 
less there be asubmission to the custody by word 
or action. 


Tf such person forcibly resists the vad 
Resis! wilea arrest him, or attem 
to pa kaon rg — the arrest, such Police. 
officer or other person 
use all means necessary to effect the arrest. pi: 


Nothing in this section gives a right to cause the Alls Sm 
death of a person arrested who is accused of ms tole 
offence not punishable with death. 


47. If any person acting under a warrant of 
Search of place enters 

ed by person sought to having authorit 

be arrested. has meat 5 pelle ve 

person to be arrested has entered into, or is 

any place, the person residing in, bate 

such place shall, on demand of such 

as aforesaid or such Police-officer, aig: i 

ingress thereto, and afford all re 

for a search therein. 


48. If ingress to such Pham: cannot 
Procedure where in- under sages 4 
gress not obtuinable, 


and in an 
be obtai 





entrance into such place, to 

or inner door or window of 

7 whether that of the person to 

Se actor ea Pome, ater notin 
: an mand o: 

ce du pit Ag he cannot otherwise obtain 


occupancy of 
@ woman (not being the per- 
according to custom, 
uch person or Police- 
entering such apartment, 
Woman that she is at liberty 
shall afford her every reasonable 
y for withdrawing, and may then break 
the apartment and enter it, 5 
Any Police-oflicer or other person author- 
3 ized to make an arrest ma 
pel sae go break open any outer or nd 
liber _. her door or window of any 
house in order to liberate 
person who, having lawfully 
purpose of making an arrest, is 


, % de t . d | . i 


50. The person arrested 

shail not be subjected to more 

} .  Festraint than 1s hecessary to 
i prevent his escape, 


51 Whenever a person is arrested by a Police- 
ave wed ‘ Ollicer under a warrant which 
ie oh does not. provide for the 
eee taking of bail, or under a 
Warrant: which ‘provides for the taking of bail, but 
tee * the person arrested cannot furnish bau, and 
Ba: whenever 4 person is arrested without warrant, 
Ol private pereon wnder a warrant, and cannot 
be admitted to bail, or is unable to furnish 


officer making the arrest or, when the arrest 

is made by*a private person, the Police-officer to 
_ whom Ae makes over the person arrested, may 
1 such person, and place in safe custody ail 

» other than necessary wearing apparel, 


an. 
of take from the person arrested 
any offensive weapons which 
person, and shall deliver all weg. 
the Court or officer before which 


4 


the person making Seewmn : 


B.—Arrest without Warrant, 


When Police may ar- 54. Any Police-officer m tN 
ae without warrant. without po from a Mag : 
trate and without a warrant, — 
; arrest— ‘ a 
Jirstly—any person who has been concerned *in 
any cognizable offence or against whom 
able complaint has been made, or credible informa 
tion has been received, or 
exists, of his having been so concerned ; 


secondly—any person who has been proclaimed 
as an offender either under this Code or by order 
of the Local Government ; 


W 
thirdly—any person in whose possession anything 
is found which may reasonably be suspected to be* 
stolen property ; skies 
fourthly—any person who obstructs a Police. 
ofticer while in the execution ‘of his duty, or who 


has escaped, or attempts to escape, frou lawful 
custody ; and : ‘ 


Sfthly—any person reasonably _ of « 
being a deserter from Her Majesty’s Army or 
Navy. : 


55. Any officer in charge of a Police-station Aet 


may, in like manner, arrest 
Arrest Gf vagabionds, or cause to be ar Rs: 


& reasonable suspicion 


+ te 


(a) any person found taking precautions to con= 
ceal his presence within the limits of such station 
under circumstances which afford reason to believe 
that he is taking such precautions with a view to 
committing @ cognizable offence 3 or 


(4) any person within the limits of such station’ 
who has no ostensible means of subsistence, or who 
cannot give a satisfactory account of himself ; 
or 


(c) any person who. is by repute an habitual 
robber, house-breaker, thief, or an habitual receiver 
of stolen property knowing it to be stolen, 


56, When any officer in charge of a Police. Tene 72, 
Proved station requires any ofticer goin 
Police-otlloer shetin pabaedinate to him to arrest 
subordinate to arrest without a warrant (otherwise 
SORA oneraat. than in his presence) any 
person who may lawfully be arrested without a 
warrant, he shall deliver to the officer required to 
make the arrest an order in writing, specifying 
the person to be arrested, and the offence tor 

whicn the arrest is to be made. 


ho in the presence of a Police- Act 
= Egat officer Sanita or is. accused * 
Refusal to give mame GF committing a non-cognize — 
Inara able offence, and refuses on 
d of such officer to give his name 
oes. or gives a name or residence w. 
officer has reason to believe to be false, 





ee 


ested or detained by such officer in order that his 
name ‘or residence may be ascertained ; and shall, 
within twenty-four hours from the arrest, be 
forwarded to the nearest Magistrate, unless, before 
the expiration of that time, his true name and 
_ vesidence opti ascertained, in which — shall be 
released on his executing a bond for his appeara 
— before a Magistrate if so required. bie 
‘a For the purpose of arresting without war- 
of ‘offenders Tant any person whom he is 
ae amgeae authori to arrest under 
is chapter, a Police-officer may pursue such per- 
son into any place in British Idle 


X, 1872, 59. Any private person may arrest any person 


, : st by private per- 


: who, in his view, commits a 


non-bailable and cognizable 
offence ; 


and shall, without unnecessary delay, make over 
“Procedure onsuch ar- any person so arrested to a 
“rest. Police-officer ; or in the ab- 
sence of a Police-officer, take such person to the 
~ nearest Police-station. 


The Police shall deal with such person according 

to the provisions of section 54 or 57, as the case 

~ may be, and shall not detain him in custody unless 

he appears to be liable to arrest or detention under 
‘the section applicable. 


_ 60. A Police-officer making gia without 

ee ted to be Warrant shall, without un- 

ee tanes Magistrate necessary delay and subject 
or officer in charge of to the provisions herein con- 

Pulice-station. tained as to bail, take or send 

the arrested before a Magistrate having 

jurisdiction in the case, or before the officer in 
rae of a Police-station. 


61. No Police-oflicer shall detain in custody a per- 
Person arrested not to 800 arrested without. warrant 
detained more than fora longer period than under 
i hours. all the circumstances of the 
ease is reasonable, and such pe shall not, in the 
absence of a special order of a Magistrate under 
section 168, exceed twenty-four hours exclusive of 
the time necessary for the journey from the place 
of arrest to the Magistrate’s Court. 


62. Officers in charge of Police-stations shall 
Policeto report appree report to the District Magis- 
: _ trate, or if he 80 directs, to the 
sional Magistrate, the cases of all persons 
without pea hepa’ the limits of their 
tive stations, whether such persons have been 
to bail or otherwise. e 
No person who has been so arrested by a 
© of person Police-officer shall be thes 
nuded, charged except on his bond, 
or without sureties, or under the special 


64. When any offence is committed in the pre- 
nee committed iu sence of a Magistrate within 
Spresence. — the local limits of his juris- 

he may dimself arrest or order any person 


to arrest the egetingns 

to the visions erem cont 

mit the offender to-custody. — 

* 65. Any Magistrate may at any time a 
Arrest dy or in pres- direct the | rrest, in 

ence of Magistrate. sence, within the 

of his jurisdiction, of any person for whose. 

is competent at the time and in the ¢ 

to issue a warrant. 


66. If a person in lawful custody eseapes 

Power, on escape, to rescued, and the person 7 
pursue and retake, whos custody he escaped 
was rescued is not, under the provisions he inbe for 
contained, authorized to arrest him without warr 
he may immediately pursue and arrest him in 
place in British India. beat 

67. The provisions lg v7 a 4 5 

sections arrests under 

eS ec ton’ 64, dames ae 
cases under section 66. making guch arrest is not. 
ing under a warrant and is not a Polieeafimelioe : 
ing authority to arrest. A) eB 


Pinky 


A 


CHAPTER VI. 
Or Processzs T0 coMPEL APPEARANCE. 
A.—Summons. 


68. Every summons issued by a Court un 
this Code shall be in w 
in duplicate signed and s 
by the presiding officer of such Court, or by such 
other officer as the High Court may from time to 
time by rule direct. P “eee ey 
Such summons shall be served by a Police-officer 
4 wa . or, subject to such rules as 
ord Local Government may pres- 
cribe in this behalf, by an 
officer of the Court issuing it. es 
69. The summons shall i/ practicable be served Act’ 
Summons how served, Personally on the person su 15 
moned by delivering or t ‘: 
ering to him one of the duplicates of the summons.  ¢, 


Form of summons. 


Service when person €Xercise of due di i 
summoned cannot be found, the summons 
found. served y + y A 
duplicates for him with some ad , 
his family residing with him; pees 
— the summons is so left shall, if s 

the serving officer, sign a receipt 
ahs inch af the aeecdhelianiietee 





t of 7 
of Rail. of a Railway ee 
shall ordinarily send it in 
to the head of the office in which such 
; employed ; and such head shall thereapon 
summons to be served in manner provided 
69, and shall return it to the Court with 
required by that section 


place outside the 

Prnrancns 2 ‘Tocal limits of its jurisdic. 
‘tion, it shall ordinarily send such summons in 

i. ate to a Magistrate within the local limits of 
se jurisdiction person summoned resides or 
is, to be there served. 

77 74, When a summons issued by a Court is 
"Proof ofserviceinsnch served outside the local 
acorniond when serving limits of its jurisdiction, and 

eer not It. in any case where the officer 
summons is not present at the 

a solemn declaration, pur- 

before a Magistrate, that such 

been served, and a duplicate of the 

ing to be endorsed (in manner 

or section 70) by the person 

red or tendered or with whom 

, shall be admissible in evidence, and the 
glatements made therein shall be deemed to be correct 

8 and until the contrary is proved. 


B.—Warrant of Arrest, 


Every warrant of arrest issued by a Court | 


under this Code shall be in 
oe the pring ofcar;onvae a 
case of a Bench of Magivirats, dy any member of 
_ Every such warrant remains in force until it is 


of warrant of 


ement shall state (a) the m 
) the amount in which ‘ 
hose arrest 


officer is immediately available, 


the warrant is issued are 


‘respectively bound, and (2) the 4 
tn to elated batons Ueteaee 
Whenever security is taken under this section, 


as GeCwOn, Tale 
R lesions ad. ois officer to whom the w nt 


is directed shall forward 
bond to the Court. 
ET # rarrant of ‘art, shall: ond bed 
irected to one or more , * 
diane whom Police-officers, and, when “| 
issued by a Presidency Ma- 
gistrate, shall always be so directed ; but aul 
other Court issuing such a warrant may, if its im: 
mediate execution is n and no Police. 
direct it to any 
other person or persons, and such person or persons 
shall execute the same : Y 
Provided that when a warrant is directed to Act 
Warrant to several more officers or persons than , * er 
persous. one, it may be executed by *“ iy 
all,“or by any one or more, of them, ee 
78. A District Magistrate or Sub-divisional Ma- Act 
gistrate may direct a warrant — 
Warrant may bedirect- to any landholder, farmer or 
ed to landholders, manager of land within his — 
ee oy in arrest of = a 
escaped convict, proclaimed offender or rson who | 
has been sera of a non-bailable offence, and 
who has eluded pursuit. Mig 
Such landholder, farmer or shall ac- 
knowledge in writing the receipt of the warrant, _ 
and shall execute it if. the person for whose arrest — 
it was issued is in, or enters on, his land or farm, — 
or the land under his charge. They: 
When the person against whom such warrant is. 
issued is arrested, he shall be made over with * 
warrant to the nearest Police-officer, who 
cause him to be taken before a Magistrate having 
jurisdiction in the case, unless security is taken 
under section 76, 
79. When a warrant is directed to a person: 
Warrants directed to Other than a Police-officer, 
Pa eeren other thana any other person may aid in 
P cer, executing such warrant, if 
the person to whom it is directed is near at band 
and acting in execution thereof, 
80. A warrant directed to any Police-officer may Act 
be executed by any sake 
. bs areal Sinedtel to. . ther \Poliee-olfloer | whose a 
: name is endorsed upon the 


warrant by the officer to whom it is directed or 
endorsed, 


81. The Police-officer or other person a ee wm is7 


a warrant of arrest 

notify the substance thereof 

to the person to be arrested 

and, if so required, shall show him the warrant. 
82. The Police-officer.or other person ee 
Person nrrested to be = warrant of arrest 

brought before Court (subject to the provisions of ¥ 

without delay. section 76 as to security) 


Notification of sub. 
stance of warrant. 


ithout unnecessary delay bring the person est 
set hatewe “hia Court before wick al equired by — 
law to produce him. 


4 





1872, 84. When a warrant is to be executed outside | 


the local limits of the juris- 


14. forwarded to 
it wash retin the same, such Court may, 


3 ‘instead of directing such 
OLD LR ig forward the same by 
post: or otherwise to any Magistrate or Commis- 
_ sioner of Police within the local limits of whose 
jurisdiction it is to be executed. 


The Magistrate or Commissioner to whom such 
warrant is so forwarded shall endorse his name 
thereon, and cause it to be executed within the 
local limits of his jurisdiction, 
85. When a warrant directed to a Police-officer 
pWiarrant directed to is to be executed beyond 
Police-officer for execu- the local limits of the juris- 
‘tion outside jurisdiction. diction of the Court issuing 
the same, he sha// ordinarily take it for endorsement 
~ either to a Magistrate or to a Police-officer not below 
the rank of an officer in charge of a station, within 
- the local limits of whose jurisdiction the warrant is 
to be executed. 
_ Sach Magistrate or Police-officer shall endorse 
his name thereon, and such endorsement shall be 
sufficient authority to the Police-oflicer to whom 
the warrant is directed to execute the same within 
~ such limits, and the local Police shall if so required 
a assist such officer in executing such warrant. 


Whenever there is reason to believe that the 
_ delay occasioned by obtaining the endorsement of 
the istrate or Police-officer within the local 
limits o 
penonted will prevent such execution, the Police- 
officer to whom it is directed may execute the same 
without such endorsement in any place beyond the 
local limits of the jurisdiction of the Court which 


86. ‘When a warrant of arrest is executed out- 
Procedare.on arrestof Side the district in which 
against whom it was issued, the person ar- 
warrant issued, rested shall, unless the Court 
which issued the warrant is within twenty miles, 
: is nearer than the Magistrate or Commissioner 
Glotion 1 within the local limits of whose juris- 
the arrest was made, or unless security is 
under section 76, be taken before such 

or Commissioner. 


- xia ee or Commissioner ‘shall, is 
lure by Magis. the person arrested a 

re whom person to be the person satiated by 
swhesyee the Court which issued Ad 
direct his removal in custody to such 
Provided that if the offence is Darlable, and 
wha 4 and willing to give bail to. the 

Magistrate or Commissioner, or 

been endorsed under section 76 on the 
such person is ready and willing to 
“orl security required dy gat direction, the 
br mie Younes r shall take dat/ or such 


as the case may be, and forward the bond 


which issued the warrant. 


whose jurisdiction the warrant is to be | 


Piothiunetien for per- Naf tak 
son absconding. that 


whom a warrant has been i hy 


diction of the Court issuing | 9p js concealing himself so that perky 


cannot be executed, such Court, may 
written proclamation requiring him to 
a specified place and at a specified time ne 
than thirty wes from the date: of Sieh 
proclamation. 

The proclamation shall be published 
lows :— 

(a) it shall be publicly read in some 
place of the town or village in which such’ 
ordinarily resides ; 


(4) it shall be affixed on some cotapilisantih 
of his ordinary place of abode, or on some. 
spicuous place of such town or village; and 
(¢) a copy thereof shall be affixed to’ some ape 
spicuous part of the Court-house. 


A statement by the Court issuing the hit 
tion to the effect that the proclamation was duly 
published on a specified day shall be conclusive 
evidence that the requirements of this section hay 
been complied with, and that the proclamation 
was published on such day. 


89. The Court may, after i issuing a proclamation 
Attachmerit of under section 88, order the 


of person absconding, attachment of any . 
moveable or fe big. 


both, belonging to the proclaimed person, ss ™ 88 


Such order shall authorize the attachment of 4 
any property belonging to such person within the 
district in which it is made ; and it shall authorize — 
the attachment of any property belonging to such 
person without such district, when endorsed by the 
District Magistrate within the local limits of — 
whose jurisdiction such property is situate. ; ; 

If the property ordered to be attached he debte 1 
other moveable property, the attachment under this 
section. shall be made— Yih 

(a) by seizure ; or 


(2) by the appointment of a receiver or to 
on his behalf ; or £ ” 
(c) by an order in writing prohibiting the de 
of such property to the proclaimed person or 
one on his behalf; or 
(a) by all or any two of such methods, as he 
thinks fit. 


If the property ordered to be attached 
ies tee attachment under bers 


in the case of land 

be made through Pew ay om ety 

which the land is situate, ‘inal ote 
(e) by seizure; or i 
(/) iy the apointment of reosve 
(g) by an order in writing pr 

ment of rent or delivery of p 

een pea is 





s and liabilities of a receiver 
ler this section shall be the same as 
appointed under Chapter XXXVI 
‘ Civil Procedure. 
80 believed to have absconded or to be 
himself does not appear within*the time 
» the mation, the property under 
shall be at the disposal o Government ; 
not, be sold until the expiration of six 
‘om the date of the attachment, unless. it 
of a perishable nature, or the Court consi- 
‘ s that the sale would be for the benefit of the 
owner, in either of which cases the Court may 
se it to be sold whenever it thinks fit. 
90. If, within two = the date of the 
eves attachment, any person whose 
a < aeeseet property is or has been at 
the disposal of Government 


3 “under the last paragraph of section 89 appears 


voluntarily or is apprehended and brought before 
1e istrate having jurisdiction, and proves to 
the satisfaction of the Court by whose order the 
- was attached that he did not abscond or 
ide any lhe for the purpose of avoiding execution’ 
Of the warrant, and that he had not such notice of 
the proclamation as to enable him to attend within 
‘the time specified therein, such property, or, if the 
same has been sold, the nett proceeds of the sale, 
or if part only thereof has been sold, the nett 
on of the sale and the residue of the property, 
shall, after 
-in consequence of the attachment, be delivered 
“to him. ; 
— De—Other rules regarding processes. 
$1. A Court may, in any case in which it is 
“Issue of warrant in empowered by this Code to 
Tieu of or in addition to issue a summons for the ap- 
Pammons, pearance of any person other 
han & juror or assessor, issue, after recording its 
77, reasons in writing, a warrant for his arrest— 
(c) if either before the issue of such summons, 
‘ter the issue of the same but before the time 
ed for his appearance, the Court sees reason to 
believe that he has absconded or will not obey the 
summons ; or . 
_ (0) if at such time he fails to appear and the 
a is proved to have been duly served in 
» to admit of his appearing in accordance 
ith and no reasonable excuse is offered for 


When any person for whose appearance or 
‘ete arrest the officer presiding 
in any Court is empowered to 
ds issue a summons or warrant 
in such Court, such officer may require 
to execute a bond wilissametigbe t 
i appearance in such Court. 

any person who is bound by an 
eS ee 

of to appear before a Court 

does not so appear, the officer 


satisfying thereout all costs incurred. 


bod geocrally applicable warrant and their i 
summonses war- vice and execution sha 
ae Na far as may be, apply to eve 
summons and every warrant of arrest issued un 
this Code. ae 

CHAPTER VII. 


Or Processes To compre, THE Propuction or Do- 
CUMENTS AND OTHER Moveasie Property anp 
FOR THE DISCOVERY OF PERSONS WRONGFU. 
CONFINED, NE 

A,—Summons to produce. , 


95. Whenever any Court, or in any place beyond 
ecciiec ak saa the limits y the Presiden. 

ing, /0ns any officer in charge ~ 
Sertat cent fone. of a Police-statien considers Agt I 
that the production of any document or other thing » 1 
is necessary or desirable for the purposes of any in: ‘ 
vestigation, inquiry, trial or other proceeding under i 
this Code by or before such Court or officer, such 3); 
Court may issue a summons, or such officer a written — 
order, to the person in whose possession’ or 
power such document or thing is believed to be, 
requiring him to attend and produce it or /o produce 
it at the time and place stated in the summons 
or order. pe fr 

Any person required under this section to 
produce a document or other thing shall be deemed to 
have complied with the requisition if he cause such — 
document or thing to be produced instead of attend. — 
iyg personally to produce the same, : 

Nothing in this section applies to a letter, post New. 
card, telegram or other document in the custody of 
the Postal or Telegraph Department. 

96. If any document in ae aes is, in the Act 

inion of any District Magis-  * § 
UF aes andirig iar trate, Chiet Presideney Magis. hat 
; trate, High Court or Court ‘s, 146. _ 
of Session, wanted for the purpose of any inyesti- Spee 
gation, inquiry, trial or other proceeding under » 
this Code, such Magistrate or Court may require 
the Postal or Telegraph Department, as the case may 
Je, to deliver such document to such person as such 
Magistrate or Court directs. 

Tf any such document is, in the opinion of any 
other Magistrate or of any Commissioner of Police, — 
or District Superintendent of Police, wanted for — 
any such purpose, he may require the Postal or Zé/e- 
graph Department, as the case may be, to sinha 
search to be made for and to detain such document, 
pending the orders of any such District Magis- 
trate, Chief Presidency Magistrate or Court.“ 

B.—Search-warrants. 
ere is reason to believe 

abt person to whom a 
under section 9% 
sition under — 


Whon search-warrant 
may be issued. ~ 





vi 


paragraph one, hasbeen or might be addressed will 
not or would not. ec i i or other 
thing as directed in such summons, 
or where such document or other thing is not 
known to be in the possession of any person, 


1872, or where the Court considers that the purposes 

sting Noga x trial or other proceeding under 

, 1877, this Code will be served by a general search or 
Inspection, 


it may issue a search-warrant; and the person 
to whom such warrant is directed may search or 
inspect in accordance therewith and the provisions 
hereinafter contained. 
ae 
Nothing herein contained shall authorize any 
agistrate, other than a District Magistrate, to 
ant,a warrant to search for a document in 
custody of the Postal or Telegraph authori- 
ties, 
- 98. The Court may, if it thinks fit, specify in 
the warrant the particular 
OO oni aad place or part thereof to 
which only the search or 
a shall extend; and the person charged 
with the execution of such warrant shall then 
search or inspect only the place or part so 
, 99. If a District Magistrate, Sub-divisional 
Scorch of house sus. Magistrate, Presidency Ma- 


ed 


to contain stolen gistrate or Magistrate of: 
’ coe, forged doou- F zi 
torender ments, &c. 


the first class, upon informa- 
tion and after such inquiry as 
he thinks necessary, has reason to believe that any 
lace is used for the deposit or sale of stolen pro- 
_ perty, 
or for the deposit or sale or manufacture ‘of 
forged documents, false seals, or counterfeit stamps 
or coin, or instraments or materials for counter- 
- feiting coin or stamps or for forging, 
or that any forged documents, false seals or 
yunterfeit stamps, or coin, or instruments or 
materials used for counterfeiting coin or s¢amps or 
for forging are kept or deposited in any place, 
the may by his warrant authorize any Police- 
above the rank of a constable— 
‘a) to enter, with such assistance as may be re- 
ed, such place, and 
ee same as specified in the war- 


ke possession of any property, docu- 
stamps or coins therein found which 


bly suspects to be stolen, unlawfully | 


forged, false or counterfeit, and also 
2 instruments and materials as aforesaid, 


convey such property, d oils, 
siehe “haecemgine Or anaderias eloee 4 





2) to take into custody and r 

hat every person rg if 

appears to have a pei the deposit 

manufacture or keeping of any s 

documents, seals, stamps, coms, in 

materials, knowing or having ni 

suspect the said property to have been 

otherwise unlawfully obtained, or the said 

ments, #eals, stamps, coins, instruments or 

als to have been forged, falsified or count 

or the said instruments or materials to have be 

or to be intended to be used for counterfeiting eo 

or for forging. i 
100. When, in the execution of a search-wa 
Disposal of things ant at any place beyond : 

found in search beyond Jocal limits of the jurisd 

Jurisdiction. tion of the Court whic 

issued the same, any of the things for which search 

is made are found, such things, together with 

list of the same’ prepared under the isions 

hereinafler contained, shall be immediately taken 

before the Magistrate issuing the warrant, wun 

such place is nearer to the Magistrate havi 

jurisdiction therein than to such Court, in ‘which — 
¢ the list and things shall be immediately — 
en before such Magistrate ; and, unless me 

be good cause to the contrary, such istrate 

shall make an order authorizing them to be taken 

to such Court. ey 


C—Discovery of persons wrongfully confined. 

101. If any Presidency Magistrate, Magistrateof the 

Search for persons Jirst class, or Sub-divisional 
wrongfully confined. Magistrate has reason 
believe that any person is confined go that such con 
ment amounts to an offence, he may issue a search- 
warrant, and the person to whom such warrant is 
directed may search for the person so confined ; 
such search shail be made in accordance it 
and the person if found shall be immediately taken 
before a Magistrate. iti 


D.—General Provisions relating to searches. 


102. The provisions of << 75, 77, 79, 80, : 
83, $4 and 85 shall, so far 

Direction, &c,, : 7: 
obese gman as may be, apply . i bh Da 


este 
= 


of 


search-warrants 
section 97, section 99, or section 101. 


103. Whenever any place liable to search 

Persons in charge of inspection under this ¢ 
closed place to allow is closed, any person 
search. ing in, or bein 
‘of, such place shall, on demand of the 
other person executing the warrant, 
free ingress thereto, and afford all reasona 
lities for a search therein. pid 
Te tg — place cannot be 

e officer or other person executing 
may proceed in manner provided by sectio 


Soarch to be made sad 
seu ot neem s = 





uired 
specially 


pant of the place searched, or some 
of | person in his behalf, shall, in 
Q attend. —T instance, be permitted 
RAY ci L.—Miscelianeous, 
105. Any Court may, if it thinks fit, impound 
Biss Oa end document or other ae 
impound produced before it under thi 
istrate may direct a search to be 
ristrate may direct made in his presence of an 
in’ his presence. —_ place for the search of whi 
issue a search-warrant, 


_ 


<> -paR@ ty. 
_ PREVENTION OF OFFENCES. 


CHAPTER VIL, 


Or Srovnrry ror xeerine tur PEACE AND FOR 
acon _ Goov Benaviovur, 


: A—Seourity Sor keeping the Peace on Conviction. 


w% 107. Whenever any person accused of rioting, 

. eS assault or other breach of the 

; raised n8 peace, or of abetting the same, 

cee on conieton or of assembling armed men 

or taking other unlawful measures with the evident 

intention of committing the same, or any person 

sed of committing criminal intimidation by threat. 

ening injury to person or property, is convicted of 

ch “nd before a High Court, a Court of 

Ps n or the Court of a tyre Homstete, 

District, Magistrate, a Sub-divisional Magistrate 

ora Magistrate of the first class, 

an Court is of opinion that it is ne 

uch person to execute a bond for keep- 


‘the peace, 
ch Court may, at the time of pass sentence 
eh person, order him to execute bred for a 
oportionate to his means, with or without 


r keeping the peace during such 
exceeding three yer as it ang, (fu 


is set aside on appeal or other 

one #0 ewecuted shalt become void. rd 

rity for keeping the Peace in other Cases 
ind. Becurity for Good Behaviour, 

a Presidency Magistrate, 

3 Distt Magisirte, a Sub- 

~~ divisional agistrate or a 

Magistrate of the first class 

m that any person is likely to 


limits of such Magistrate's 
diction, or that there is within such ir 
person who is likely to commit a breach 


or do any act as aforesaid in any 
baretia such limits, the Magistrate may, 
manner hereinafter provided, require such pers Ragin 
to show cause why he should not be ordered ra 
execute a bond, with or without sureties, for keep. 


ing the peace for such period not exceeding three 
vexis as the Magistrate thinks fit to fix. ae 


109. When any Magistrate not empowered to 

Procedure of Magis. proceed under section 108, or 
trate, &c., not empowered a Court of Session or 
to act under section 108. Court, has reason to believe 
that any person is likely to commit a breach of — 
the peace or to do any act that may probably occa. 
sion a breach of the peace, and that such breach of 
the cannot be prevented otherwise than by | 
detaining such person in custody, such Magistrate 
or Court may issue a warrant for his arrest (if he 
is not already in custody or before the Court), and 
may send him before a Magistrate empowered to 
deal with the case under section 108, 

A Magistrate before whom a n is sent, 
under this section may in his discretion detain 
‘such person in custody until the completion of the 
enquiry hereinafter prescribed. iss 


110. Whenever a Presidency Magistrate, Dis- Act. 
Security for good be- triet Magistrate, Sub-divi. . ‘ 
haviour from vagrants sional Magistrate or Magis. 
and suspected persons. trate of the first class receives Ae 
information— ; 
(a) that any person is taking precautions to 
conceal his presence within the local limite of such 
Magistrate’s jurisdiction, and that there is reason 
to believe that such person is taking such precau- 
tions with a view to committing an offence, or 


(2) that there is within such limitsa person who 
has no ostensible means of subsistence, or who 
cannot give a’ satisfactory account of himself, 


such Magistrate may, in manner hereinafter 
rovided, require such person to show cause Bec 
x should not pe-opieees to oe - sis P4 
sureties, for his good behaviour for suc period 
exceeding six months as the Magistrate thinks 
fit to fix. 


« Whenever any such Magistrate receives Act 
oe good be. ‘information that any person 4¢p° 
baviour from Aabitual within the local limits of his a 
ne jurisdiction is an rere s 
robber, housebreaker or thief, or an rei 
receiver of stolen property knowing the same 
have been stolen, 
such Magistrate may, ip manner Hereinafter: 
rovided, require such person to show cause 
should not be ordered to exeeute a bond, 
sureties, for his good behaviour for such. 
not exceeding three years as. the 
thinks fit to fix. 





Ry iia 


i x, 1m, 112. The provisions of sections 
ern, Brovsousto Buropeen British 7 


to European 
ea 


ects in cases 
with under the European Vagrancy Act, 1874. 
“Act eg 118. When a ie acting under section 
88, 492, ne, section 110 or section 
owl ka $5992) 99 gemma 111 deems it necessary to 
~ . . 
v, 1877; require an on. to show cause under such sec- 
2 - tion, he shall make an order in writing, setting 
the substance of the information received, 
- the amount of the bond to be executed, the term 
for which it is to be in force, and the number, 
character and class of sureties (if any) required. 
114. If the person in respect of whom such 
order is made is present 


oe ronadure in respect in court, it shall be read 
Court. - present ™ over to him or, if he so de- 

a sires, the substance thereof 
shall be explained to him. 


115. If such person is not present in court, the 
: Magistrate shall peer a sum- 
fn case of person not so mons requiring him to appear, 
Present. or, when sae 3 edi g in 
# custody, a warrant directing the officer in whose 
 eustody he is to bring him, before the Court: 
872, Provided that, whenever it appears to such 
515, Magistrate, upon the report of a Police-officer dr 
ot n other information (/he substance of which re- 
port or information shall be recorded by the Magis- 
liveli- ¢rate), that there is reason to fear the commission of 
abreach of the peace, and that such breach of the 
th. peace cannot be prevented otherwise than by the 
rant. immediate arrest of such person, the Magistrate 
may at any time issue a warrant for his arrest. 


Shire 


Summons or warrant 


Every summons or warrant issued under 
ine of onder under 8¢tion 115 shall be accom- 
Retr 113 sarooen panied by a copy of the 
pany summons or war- order made under section 113, 
eee and such copy shall be deli- 
 -vered by the officer serving or executing such 
“summons or warrant to the person served with, 

or arrested under, the same. 
117. The Magistrate may, x he sees sufficient 
; “Por ith cause, dispense with the 
/, 187 Meme ecm. personal attendance of any 
cn person called upon to shew 
eause why he should not be ordered to execute a 
bond for “nied the peace, and may permit him 

aut a 


f er. 


i oletigache pe! mcrae aint 

or explained to a person 

me Sect 0 in Court es iy sec- 

Se REA tion 114, or when any person 
pears or is brought before a Magistrate in com- 
with, or in execution of, a summons or 
i under section 115, the Magistrate 
truth of the 


may 
the 


to be recorded by 


provisions of sections 110 and 111 | ¢ 


where they may be dealt | i 


framed. se 

For the purposes of this section 
a person is an habitual Hager / 
evidence of general repute or ot Ay 

119. If, upon such enquiry, it is p 

Order to give security. mit oi bi a 
behaviour, as the case may be, that the person i 
respect of whom the enquiry is made should e 
cute a bond with or without sureties, the 
trate shall make an order accordingly: 


Provided— < 

Jsi—that no person shall be ordered to gix 
security of a nature different from, or of 
amount larger than, or for a period longer thi 
that specified in the order made under section 113: 

2ndly—that the amount of every bond shall be’: 
fixed with due regard to the circumstances | 
the case and shadl not be excessive. — ; 


3rdly—that when the person in respect of whom the 
enquiry is made is @ minor, the bond shall be executed 
only by his sureties. baer 


120. If, on an enquiry under, section 1 


it is not proved that there ,' 


Discharge of person 
informed against. 


such enquiry is made 
be of behaviour, 
Magistrate shall make an entry on the record 
that effect, and, if such person is in custody only — 
for the purposes of the enquiry, shall release him, 
or if such person is not in custody shall discharge 
him. 
C.—Proceedings in all Cases subsequent to 
Order to furnish Security. 
121. If any person in respect of whom 
Commencement of slit, Abdigincd security 
period for which security under section 107. 
is required, 1 
order is made, sentenced to, or unde 
sentence of, imprisonment, the period fe 
such security is required shall commen 
expiration of such sentence. : 
In other cases such period shall ¢ 
the date of such order. 
122. The bond to be executed by 
shall bind 


Contents of bond. 


haviour, as the case may be, and in ei 
commission or attempt to commit, 
of, any offence whatever, and wh 
committed, is a breach of the bond. 


untit person. 





security | trate, Sub-divisional Magistrate or 
pa ree ya section the first class to cancel da 
ai ee ee noe BIVe geent= | On such application bei made, the } 
‘ a or before the date on | shall issue hie summons E wacast me he 
Fie thane such security is to be fit, requiring the person for whom such su 
ces, he » except in the case next bound to appear or to be bronght before him, 


ed, be commit ison, : 
Ee, eerie Bin Reeling eben sesh pay appears or is brought before 
Dette POS | e Magistrate, suc istrate shall t 
“p weciitn sutit'petiod bond, and shall ae me person. to tries, | re! bo a 
4% jg. | UBexpired portion of the term of such b » fragh’ 
such person has been ordered by a Magis- penny of 1 the same description ps the «igi 
, trate to give security for a security, Every such order shall, for the pur- 
Sh Ne anling’ one “Year, |’ Soena of sections 132, 128, 124 and 125, be deeme 
such trate shall, if such | $6 be an order made under section 107 or Pie ; 
person does not give such as the case may be, ae 
as aforesaid, issue a warrant directing him ; 
to be detained ri Pra orders of the Court of Seams 
Session, or, if such Magistrate be a Presidency 
istrate, pending ene of the High Court, CHAPTER IX, 
the proceedings sh laid, as soon as con- : 
hy os ‘eniently may be, before such Court. . UnNtawreL ASSEMBLIES. : ane % 
Such Court, after examining such proceedings 128. Any Magistrate or officer in charge of a Act X, 18} 
and requiring any further information or evidence " Police-station, whether with- oe 
which it thinks necessary, may pass such order | sembly to ‘an in or without the Presidency. 48 


thé case’ as it thinks fit: Provided that the ine Ocha -soene may command any Penal © 
iod (if any) for which any person is imprisoned unlawful assembly, or any  *%. 145,1 
For failure'to give security ‘shall not exceed three | assembly of five or more persons likel 
/ ‘years. . disturbance of the public peace, to disperse; and 
act X, 1872, Imprisonment for failure to give security for | ¢ ri mon te the duty af a members of 
“SAM2, pare. Kindofimprisonment, keeping the peace shall be | 8%¢h assembly ‘ Beaptrest ay a 5 
Hie simple. ° 129. If, upon being so commanded, any such Act 
& assembly does not disperse, or 6. 
Use of “civil: foree to i Cay being 80 command= 
ed it conducts itself’ in such a’ 
manner as to show a determination not to disperse 
any Magistrate or officer in charge of a Police” 
station, whether within or without the i ; 
towns, may proceed to disperse such assembly by 
force,and may require the assistance of any male per- 
son, not being an officer or soldier in Her M ty’s 
Army or a Volunteer enrolled under the fede 


_ Imprisonment for failure to give security for 
MLevious may be rigorous or simple as the disperee. 
urt or Magistrate in each case directs, 

125. Whenever the District Magistrate or a 
ati gst tas Presidency Magistrate is of 
Power to release per- opinion that any person im- 
a ss wah Mal prisoned for failing to give 
; mee , seeurity under this chapter, 
- whether by the,order of such Magistrate cr that 


ris in office, or of some subordinate Volunteers 


purpose of dispersing’ such assem ly, and, if neces- 

sary, arresting and confining the persons who form 

part of it in order to disperse such assembly or 

that they may be punished according to law. i 
130. If any such assembly cannot be otherwise sct X/ 1872 

dispersed, and if it is neces- 84 

sary for the public security 


community or to any other person, he may order 

Such person to be discharged. 

- Whenever the District Magistrate or a Presi- 
ney Magistrate is of opinion that any person 
uprisoned for failing to give security under this 

: as ordered by the Court of Session or High 
Court may be released without such Aazard, such that it should be dispersed, the Magistrate’ of the @ 
Magistrate shall make an immediate report of ios ¢ o ihe 
‘the case for the orders of the Court of Session hig es sincera yams Maan, 
Court, as the case may be, and such Court | 4i8Pe y military Loree. ; - 
if it thinks fit, order such person to be dis- 131. When a Magistrate Aatecentont te a 
id. Duty of officer com. ®2Y Such assembly mull- 
: it tary foree, he may require 
he Magistrate of the District may at any Monee erm ony Onenieaneler daa I 
v District time, if he see su, nt cause, | perso assembly, missioned officer’ in com~ 
Pesan he osc ee PI | seas’ GP suy soldiere in. Her Majesty's Army il 
keeping the peace executed under or of any Volunteers enrolled under the Indian 
ie ee Pag hip @n¥ | Volunteers ot, 1800, 40 dinperes, ull a 
District not’ superior sembly by such force, and to conti 
‘ Any security for the peaceable conduct or | such caliias forming part of it as the Magistrate 
Peres ; 
i 


Use of military force. 


Magistrate, may be released without hazard to the | Volunteers Act, 1869; and acting as such, for the added. 


behaviour of another | may direct, or as it may be necessary to 
rsoh may at any time ie ha in order to disperse the assembly, 
istrate, District Magis- | they may be punished according to law 


® 





shall. <p cactep gr teoet 2 in 

gach manner as doing he- 

é Sl mit fey nd as little injury to” 
& d pro: » as may be consistent with 
# Ejening ly and arresting and detaining 
persons. 


1872, 182. When the public security is manifestly en- 
~ dangered by any such assem- 
Power of omsigiabbored 


faced” bly, and when no Magistrate 
sone es ved eae can. be communicated with, 


He M ety wai any eet ofcer of 

La 8 may dis such assembly 

by agg te oree, eA may sepia aaa confine and 

part of it in order to dis 

eeianially, assembly, or that they may be punish a 

to law; but if while he is acting under this 

section, it becomes possible for him to communicate with 

Magistrate, he shal{ do so, and shall thenceforward 

obey the instructions of the Magistrate as to whether 
he.shall or shall not continue such action. 


133. No prosecution against any Magistrate, 
Military officer, Police-oflicer, 
Py ciaidtion Ee acts dove soldier or volunteer for any act 
Oe eee thls chapter. purporting to be done under 

this chapter shall be institut- 
any @riminal Court, except with the sanc- 
e Governor General in Council ; and 


Protection —_ against 


eager. 


ak) no Magistrate or Police-oflicer acting under 
this chapter in good faith, 
: 2 b) no officer acting under section 132 in good 


©. no person doing any act in good faith in 
iG weak ce with a requisition under section 129 or 
a ary 131, and 
@ ot a inferior officer, or soldier, or volunteer, do- 
actin obedience to any order which under 
aarp he was bound to obey, 


shall be deemed to have thereby committed an 
offence. 


CHAPTER X. 
Pusiic Nuisancus. 


134. Whenever a eae Magistrate, a Sub- 

: ivisional Magistrate or, 

inp for when atoms by the 

ou Fett Local Government in this 

Ae ng Magistrate of the first. class, considers, 

A on receiving a report or other information and on 
such evidence (if any) as he thinks fit, 


any. unlawful obstruction or nuisance 
1 be removed from any way or river which 
’ anlage by aiecute , or from any 


appel of an mat 
flagration are hould’ be | 
stopped, or : 
that any building is in a 
ness that ie is likely to fall and 
injury to persons passing by, esi: 
in consequence is necessary, or 
that any tank or well adjacent to 
should be fenced in such a manner as to | 
danger arising to the publie,— ; 
such Magistrate may make a condi 
requiring the person causing such ob ion 
nuisance, or carrying on such trade or oecup 
or keeping any such goods or nore ents ome 0 
possessing or controlling such building, sul 
tank or well, within a time to be fixed in, me 


tion ; or 

to remove such goods or merchandise ; or 

to prevent or stop the oonsteudtinay of 
building ; or * 

to remove, repair or support it; or z Say 

to alter the disposal of such substance; or 

to fence such tank or well, as the case 
be; or ; 

to appear before himself or some other Magie- 
trate of the first or second class, at a time sen 
place to be fixed by the order, and move to have — 
the order set aside or modified in manner 
after provided. gis) 

No order duly made by a Magistrate ‘apie 
this section shall be called in question in ioe 
Court. h 

Exptanation.—A “pullic place” includes ales: 


property belonging to the State, camping se 
and grounds left unoccupied for spnitary and 


creative purposes. ; 
135. The order shall, if practicable, be served 4¢ 
on the person against whom — 
it is made in manner 
provided for service of as 


Service or notification 
of order, 


mons. 


If such order cannot be so served, it | 
notified by proclamation, published in anche 
as the Local Government may direct, and a 
notice thereof shall be stuck up at such 
placesas may be fittest for ConTapNS 
ation to such person, 


or shew cause or claim 
jury. 


"St wht at 





“thinks fit 


No suit shall Jie in 
or | in good faith under this 


b prescrib- 
fsin section 188 of Indian’ 


Code; and the order shall be made absolute. 
“appears and shows cause against 
+ he the. order, the Magistrate 
shall take evidence in the 
_ matter. 5 


» Magistrate is. satisfied that the order is 
easonable and proper, no further proceedings 
ve taken in the case. 
the istrate is not so satisfied, the order 
absolute. 


139. On receiving an application under section 
Procedure where he 136 to appoint a jury, the 
Malev Jory. Magistrate shall—" . 

a) forthwith appoint a jury consisting of an 
uneven n of persons not less than five, of 
whom the an and one half of the remaining 
members be nominated by such Magistrate, 

id the other members by the applicant ; 


(2) summon such foreman and members to at- 


tend at ‘yo ped and time as the Magistrate 
an . 


iG ) fix a time within which they are to’ return 


140. Ifthe jury or a majority of the jurors 
seaadute where jury * find that the order of the 
nds Mag wate's order Magistrate is reasonable and 
proper as originally made, or 


- subject to a modification which the Magistrate 


~ taken. 


, the Magistrate shall make the order 
chants, subject to such modification (if any). 


In other cases, no further proceedings shall be 


141. When an order has been made absolute 

ih *.. under section 137, section 

Procedure “on order — 138, or section 140, the 

Magistrate shall give notice 

, rson against whom the order 

‘made and shall further require him to perform 

act directed b, 

ed in. themotice, and inform him that, in case of 

ience, he will be liable to the penalty pro- 

y section 188 of the Indian Penal Code. ~ 

If such actis not performed within the time fixed, 

vt eal the Magistrate may cause it 

jo order. | © be performed, and may 

_, .,  Feeover the costs of perform. 

ther by the sale of any building, goods or 

Rang em peas th by the dis- 

eof any other moveable property of 

within oeonibhegh the local ia of tack 

jurisdiction. If such other property is 

limits, the order shall authorize “its 

and sale when endorsed by the Magis. 

1 the local limits of whose jurisdiction 
ty to be attached is found, © 


POLY E ON oes 


by the order within a time to be 


in respec 


142, If the applicant by neglect or 
prevents the appointme 
to appoint jury or omis- _ jury, or * Son 
sion to retitrn verdict, Cause the jury appointed 

not return their verdict with- 
in the time fixed or within such further time a 
the Magistrate may in his discretion allow, the 
Magistrate may pass such order as he thinks fit? 
and such order shall be executed in the manner 
provided by section 141, aE 


143. If a Magistrate making an. order under Act 
section 134 considers that * 6: 
Injunetion pending in- immediate measures should — 
quiry. be taken to prevent immi- _ 
nent danger or injury of a serious kind to the public, 
he may, whether a jury is to be, or has 
appointed or not, issue such an injunction to : 
person against whom the order was made as ig 
required to obviate or prevent such danger or 


injury. eat 
In default of such person forthwith obeying 
such injunction, the Magistrate may hi use, * 
or cause to be used, such means as he ks fit to 
obviate such danger or to prevent such injury, 
No suit shall lie in respect of anything done in 
good faith by a Magistrate under this sectioh, 


144. A District Magistrate or Sub-divisignal | 

Magistrate or any other 

_ Magistrate may pro- Magistrate empowered by» 

hibit ‘repetition or con- 43.4 Ticoal Government or the 

tinuance of public nui. Distri n oa Het 

prety istrict Magistrate in this — 
behalf may order any person 

not to repeat or continue a public nuisance, ag 

defined in the Indian Penal Code or any special 

or local law, aot 


Procedure on failure 


_ 


; CHAPTER XI. 
TEMPORARY ORDERS LN URGENT CASES, 


145. In cases where, in the opinion of a District Act aS 
Magistrate, a Sub-divisional 

Mite aveuect ‘ Magistrate, or of any other 
casts. eet Magistrate specially empow= 
oer ‘ Pro. the Local Govern= 
ment or the District Magistrate to act'under. this » 
section, a speedy remedy is desirable, ‘ 

such Magistrate may, by a written ordér stat- Act X, 
ing the material facts of the case and servell in Pi 
manner provided by section 135, direct any person Ct. 
to abstain from a certain act oe take rat” ae 
order withgertain property in~his possession, or? 
under his Ripintieh it such Magistrate cont 
siders that such direction is likely to prevent, or —— 
tends to prevent, obstruction, annoyance . injury, 

risk bstruction, annoyance or Injury, tod i 
petenda laicfalty employed, or danger to Human life, 
health or safety, or a riot or an affray. is 


An order under this section may, "in 
emergency or in cases where the cireum 
not admit of the serving in due time 0} 


Power to issue order 


* 


: aes 





Raph An order under this section may be directed to 

diab ® particular individual, or to the public generally 
to when pi oe or visiting a particular place. 

may rescind or alter any order 

a sade bee this section by himself or any Magis- 

trate subordinate to him or by his predecessor in 

office, 


No order under this section shall remain in force 
"he more than two months from the making thereof ; 
dunless, in cases of danger to human life, health or 

, or @ riot or affray, the Local Government by 
ion im the official Gazette otherwise directs, 


eg CHAPTER XT, 
© Pisrvres as To Immoveante Properry. 


4 
‘ 


en, 146. Whenever a District Magistrate, Sub- 


divisional Magistrate, or a 
© Proved di 
ong! eon” heat Magistrate of the first class, 


ok is likely to causo js satisfied from a_ police 

© branch se report or other information 
“that a dispute likely to cause a breach of the 
peace exists concerning any tangible immove- 
_ -able property, or the boundaries thereof, within 
the local limits of his jurisdiction, he shall make 
order in writing stating the grounds of 
4 his bei being so satisfied, and requiring the parties 
-eoncerned in such dispute to attend his Court, 
Y or ‘by pleader, within a time to be 

by such Magistrate, and to put in written 


ee of their respective claims as respects 
fact of actusl physical possession of the subject 


aici shall then, without reference to 
one Inquiry as to posses. the merits of the claims of 
sions any of such parties to a 
ght: t6 possess the subject of dispute, peruse the 
statements so put in, hear the parties, receive ‘he 
evidence produced by them respectively, consider 
the effect. of such evidence, take such nag 

ce (if any) as he thinks necessary, and then, if 
ple, decide whether any and which of the 

in such possession of the said subject. 


as - a decides that one of the parties is 

* Te . in such possession of the said 
possession to subject, he shall issue an order 

d until legal- dog such party to be 


sy entitled to retain n 


ted therefrom in due course of 
all disturbance of such pos- 

pny eviction, 
“the “Magistrate decides that none of the 
ar ms ‘sub- parties is in such | possession, 
‘P ; or is unable to satisfy himself 
of them isin such possession, of the sub- 
dace attach it until a competent 
has determined the rights of the 
thereto, or the person entitled to possession 


\ 


a= 


ing the right to oe 

thing in or upon any tan, 

et within the loeal limits ¥o! 

he may pee into the ety 

appears to him that such ri exists, 

abet permitting such thing to be ae 

ing that such thi ae not be d 

case may be, until person sbjooin 

thing being done or alsiining that such t 

be done, obtains the decision of a éompet 

Court, adjudging him to be entitled te 

the doing of, or to do, such thing, as Ea 

may be: 

Provided that no order shall be 

this section permitting the doing 

where the right to do such thing is exerci * 

at all times of the year, unless such right haa boar 

ordinarily exercised within three months next— 

before the institution of the inquiry; or, wh 

the right is exerciseable only at pers seasons, 

unless ¢Ae right has been so exer during re 
e 


season next before such institution. 


149. Whenever a local inquiry is 

the purposes of: this 
any Distriet Magi 
Sub-divisional Magistrate may depute any” 


Local inquiry. te 
M 


trate subordinate to him to make the inquiry, an¢ 


may furnish. him with such written 
consistent with the law for the time being in 
as may seem necessary for his guidance, and | 


declare by whom the whole or any Ye Se 

necessary expenses of the inquiry shal a 
The report of the person so deputeit hs 

as evidence in the case. 


CHAPTER XIII. 


i isi % 


150. Every Police-officer may intenponstiig 
purpose of pre yi. 
Bhall to ‘the eat of hi 
lity prevent, the « 
sion of any cognizable offence. 

151. Every Police-officer receiving int 


of a design to ¢ 


Information of desi 
to commit such pe ig cognizable offence 
municate 


to the Police-officer to whom he 
and to any other officer whose duty it is 
= take cognizance of the co ion 


Police to prevent cog- 
nizable offences, 





mitted in hi view to any 
veable or immoveable, or the 
any public land-mark, or 


Any officer in charge of a Police-station 
a may, without a warrant, 
enter any place within the 

limits ob such station for 

® of inspecting or searching for any 

or sures, or instruments for weighing, 
kept therein, whenever he has reason to 
that there are in such place any weights, 
s or instruments for weighing which are 


if he finds in such place any weights, measures or 
instruments for weighing which are false, he may 
"seize the same, and shall forthwith give inform- 
-.. tion of such seizure to the Magistrate having 
yreees . 


PM Fe Ege 
BAe | 
Pia 
igs 


PART V. 


a0, Gearon TO THE POLICE AND 


‘THEIR POWERS TO INVESTIGATE, 


ae” Serre 
» vd CHAPTER XIv. 
155. Every information relating to the commis= 
kis Sion of a cognizable offence, if 
io 4 given orally to an officer in 
~ charge of a Police-station, 
ae oh shall be reduced to writing 
wm orunder his direction, and any such inform- 
_ ation, whether given in writing or reduced to writing 
sk said, shall be signed y the person giving 
it; and the substance thereof shall be entered in 
_ & book to be kept by such officer in such form 
oH Local Government may prescribe in this 
re » When information is given to an officer 
det + in charge of a Police-station, 
j eee GE the commission within the 
mean? : limits of such station of a 
is ~cognizable offence, he shall enter in a book to be 
Tow ut as afouesaid the substance v such complaint 
? “ ‘thecomplainant to the agistrate, 
‘olice-officer shall investigate a non-cor. 
. non. Bizable-case without the 
‘ * ofa istrate of the first 
_ * or 
rte Sageanche same for trial, 
ny ‘Police-officer receiving such order may 
ci8¢ the same powers ip respect of the investi- 
XC pt the power to arrest without warrant) 
} office in charge of a Police-station may 
Any officer in of a Police-station 
Boy ofl ace ot eli tn 
Magistrate, inves! 
cognizable case whi 


3 vi 


No- 


te any 
a Court 


* 
le owe over the local | 

ton would have power 
into or try under the provisions of Ch 
relating to the place of inquiry or trial, 


Was not etmpowered und ‘ah nae 5 
not empowered under this sect; investi. 
pd po ection to investi 
158. If, from information received or 
Procedure where cog- an officer jn charge ‘ 
nizable offence auepect- Police-station has ein to 
ed. ; suspect the contain 
an offence which he is empowered under section 15 
to investigate, he shall Sorthwith send a report 
the same to a Magistrate empowered to lake cognin Se 
eance of suck offence upon a police report, and shall* 
proceed in person, or shall depute one of his 
subordinate officers to proceed, to the spot to 
Investigate the facts and circumstances of the 
case, and to take such measures as may be ne. 
ines for the discovery and arrest of e offen- 


Provided that when any information as to thie Act 
commission of any guch ® © 
offence is given against any 
person by name and the case 
1s not of a serious nature, the officer in charge of a 
or 


Police-station need not proceed in person 

a subordinate officer to make an Investigation “on : 

the spot: dh Sag Bi 
Provided also that, if it: to the, officer Aa 


Where Police-officer in in charge of a Policesstation ion” 
charge amas : mathelans that fae is i 


grosad brad investigation, ground for cet a | 
investigation, he shall not investigate the case, A 
In each of these cases ihe o r ate 
Police-station shall state ae said . a : 
reasons for not fully complying with ‘the ‘requir yaa 
ments of the first clause of this section, . * * 
159. Every report sent do a Magistrate under sec- Act 
Fa tion 158 shall, if the Local ry 
Phe stoner orga Government so directs, be 
3 , Submitted through such 4 
tor officer of Police as the Local Governme ty 
seneral or special order, appoints in thattbehalf “ 
Such superior officer may give such Sortie ashe 
49 the officer in charge of the Poli i : 
thinks fit, and shall, after recording such j 
tions on such report, transmit the same without ~ 
delay to the Magistrate, aa Sse 
160. Such Magistrate, on receiving sudh report * . 
Powar to‘hold incest. muy, if pao shans 
gation or preliminary in- roceed, 0: Mugis- 
quiry, eae subordinate dap 2 
roceed, to hold an investigation or prpliminar oe 
achy auto, or otherwise to dispose of, the mp nt: d 
manner provided in this Code. 
161. Any Police-officer making an ihye 


Police-officer’s power under this 


ine attendance of order in writing, ¥ 
wimawe. attendance before 


any person being within the limits of his: 


Where local investign- 
tiou dispensed with, 


. 


. 





given or otherwise, ap) to be nted with 
- the ciretimstances of the case ; such person 


shall attend as so required. 
oa aie Bes ww é . Mins * 
. 162. Any Polico-officer making an investigation 
nt ee ‘i: under vat chapter may ex- 
seman ron ie. amine orally any person sup- 
iG be iy ei to be acquainted with 
‘the facts and circumstances of the case, and may 


 ‘yeduce into writing any statement made by the 


person so examined. 
A Bivcut nr shall be bound to answer all ques- 
ing to such case put him by such officer 
n questions the answers to which would 
ndency to expose him to acriminal charge 
penalty or forfeiture. 
No statement, other than a dying declara- 
“Btatemonts to Police “on, made by any person to 
‘ot to be signed or ad- the police in the course of an 
mitted in evidence, investigation under this 
rae nA shall be used as evidence against the 
cused or shall, if reduced into writing, be signed 
ly the person making it. : 
164. No Police-officer or other person in author- 
a ity shall offer or make any 
such inducement, threat or 
“a promise as is mentioned in 
in Evidence Act, 1872, section 24, 


No ind t-to be 
odl to otfiten. 


lice-officer or other person shall pre- 
any caution or otherwise, any person 
aking, in the course of any investigation 
is ehapter any statement which he may be 
‘fc. of his own free will. 


trate not being a Police-officer 

may record any statement 

or confession made to him in 

_ the course of an investigation 

\ischapter, or at any time afterwards before 
meement of the inquiry or trial. 


tements shall be recorded in such of the 

| hereinafter prescribed for recording 
moe as is in his opinion best fitted for the 
fagecs of the case. Such confessions shall be 
signed in the manner provided in 
, and shall then be forwarded to the 


yy whom the case is inquired into 


te 


ae 
"as 
trate shall record any such confession 
y <a the person making it, he 


ieve that it was made voluntarily ; 


that this confession was voluntarily 
‘was taken in my presence and hearing, 
read over to the person making it and 
im to be correct, and it contains 


Searc officer in 
charge of Police-station. 


consid 

of any document or other thit 

couduct of an investigation im 

he is authorized to investigate, a7 

to believe that a person to whom @ su 
section 95 has been or might be addre 

or would not produce such document or oli 
as directed in the summons, or when 

or other thing is not known to be in the pe 
any person, such officer ma 
ak to be made, for the areal lac 
the limits of the station of which he is in 
or to which he is attached. 


Such officer shall, if practicable, cor 
search in person. 7 


Tf he is unable to conduct the search in pe 
and there is no other person competent to— 
the search present at the time, he may 
any officer subordinate to him to make the. 
and he shall deliver to such subordipate officer 
an orderin writing, specifying the doe ; 
other thing for which search is to be mad 
place to be searched ; and such subordinate 
may thereupon search for such thing in such 


r 
The provisions of this Code as to searchi-warfin 
shall, so far as may be, apply to a hy x 
under this section. 


167. An officer in charge of a Police-t 
may require an off 


When officer in charge charge of an ther 
0 


of Police-station may re- 
quire another to issue 
search-warrant, 
cause a search to be 
case in which the former officer might cause’ 
search to be made within the limits of /hi 
station. , A 
Such officer, on being so required, shall 
according to the provisions of section 1 
shall forward the thing found, if any, to 
officer at whose request the search was m 
unless the place at which such thing is found | 
a different District, and is nearer to the Ma 
having jurisdiction in such place than to the 8 
which the latter officer is in charge. In such ¢ 
thing shall be taken before such Magistrate. 
unless there be good cause to the 
order such thing to be forwarded to 


168. Whenever it appears that any 


Fiera! when * ae ae NK 2.2, ” 

ti ot be leted within t 

pera. ayer ft evecnyitoer of twenty- Ye a oure fi 

hours. Ky ‘ y 6 
ado for belioving that the aaemmaledia 

grounds for believingthat is w 

founded, the phon. charge of th 

station shall ¢ransmit to the nearest 

a copy of: the entries in the diary 


pet i 


scribed relating to the case, and shal 
time forward the accused to such Mag 


Jor reasons to 
thinks that the ac 


station, whether j the ¢ 
or a different : i» ta 33 
made in any , in a 





ithe detention of the 
Magistrate thinks jit, 
nu days in the whole. The 
he case or commit it for 
further detention unnecessary, 
he accused 4o le forwarded to a 
ing such jurisdiction. 

ite authorizing under this section 
custody of the police shall record 

doing. — 
be given by a Magistrate other 
tric istrate or Sub-divisional 
e shall forward a copy of his order, 
for making it, to the Magistrate 

fis subordinate. 
When any subordinate Police-officer has 
made any investigation un- 
investiga. der this chapter, he shall 
76" me report the result of such 


igen investigation to the officer 
ze of the Police-station, ih 
, Uf an investigation under this 


a chapter, it appears to the 
accused officer in charge of the 

Police-station that there is 
not sufficient evidence or 
ground of suspicion to justify the 
of the accused to a Magistrate, such 
» if such person is in custody, release 
; executing a bond, with or without 
such officer may direct, to appear, 
tages coset before a Magistrate having 


e cognizance of the offence on a 


an investigation under this chap- 
zt iis ter ata to the ahae 
to] _sent to in charge of the Police- 
sen °"%* station that there is suffi. 
reir: cient evidence or reasonable 
as aforesaid, such officer shall forward 
ed under custody to a Magistrate em- 

0 take» cognizance of the offence 

¢ f, or if the offence is bailable 
accused is able to give security, shall take 
from him for his appearance before such 
: Y fixed and for his attendance 
to before such Magistrate until 


. 
‘ . 


| gs in arge of a Police-station 
: an’ person to a Magistrate or. 


his ap ce before such 

‘this Sathana shall send to 

te any weapon or other article which 
rich to produce before him, and 
the complainant, if any, and so 
persons who appear to be acquainted 
mees of case: as. may 
‘ execute a bond to 
rate and prosecute or give 
ase may be) in the matter of t 


Sub-divisional Magi 
bond, it shall be held to include any Cow 
such Magi may refer the case for ing 


trial, ab notice of such reference be ¢ 
to such complai ; 


nant or witness. ‘ae 

The day fixed under this section shall be the 
day whereon the accused person is to appear, if 
security for his appearance has been taken, or — 
the day on which he may be expected to arrive’ 
at the Court of the Magistrate, if he is to be for- 
warded in custody, ; 

The officer in whose presence the bond is exesp 
cuted shall deliver a copy thereof to one of the 
persons who executed it, and shall then send to 
the Magistrate the original with his report. ‘ 

172. No complainant or witness on’ his way to Act 

Complainants and wit- the Court of the Magistrate — 
nesses nottobe required to shall be required to accom= 
accompany Polive-officer, pany a Police-officer, fd 

or shall be subjected to unnecessary 
straint or inconvenience, 
required to give any secur- 
ity for his appearance other 
than hisown bond: 
Provided that, if any complainant or witness 
fuses to attend or to & 
the bond directed in 
171, the officer in cha 
the Police-station ma) 
ward him under custody to the Magis 
may detain him in custody until he exee ites 
recognizance, or until the hearing of the 
completed. ay 

173. Every Police-officer <4 at i 

tion under this cha hi 

i * pee Sadat 

infovntigation day by day'enter his pro 
ings in the invest : 


Complainants and wit- 
nesses not to be sub- 
jected to restraint. 


Recnsant complainant 
or witness may be for- 
warded in custody, 


diary, setting forth the time at which the inf 

by him, and a statement of the circums 

diaries of a case under inquiry or trial im s 

Court, and may use such diaries to sil i ose _ 
his 

he or they be entitled to see them merel 

refresh his memory, or if the Court uses theth f 

sections 145 and 161, shall apply. Wate: 

Report of Police-officer. unnecessary delay, and, as 

ing jurisdiction to take cognizance of the off 


tion reached him, the time at which he began and 
closed his investigation, the place or places. visit 
ascertained through his investigation. Jette 
Any Criminal Court: may send for the pola? 
Me 
inquiry or trial. Neither the accu Ny 
agents shall be entitled to call for them, tor Rp ate 
they are referred to by the Court ; but if they ure 
used by the Police-officer who made henge €: 
the purpose of contradicting such Pelion glare: 
the oul of the Indian Evidence Act, 1872j% 
174. Every investigation under this ¢ba 
shull be completed 
Mole ‘ ‘oft 
soon as it is completed, the officer in chargé of t 
Police-station shall forward to @ Magist ate bi 
ice veport a report in the form 
Sor suit Cterament, setting forth 





the parties, the nature of the infé 

names of the persons who ‘to be acquainted 
with the circumstances of the case, and stating 
whether the accused person has been forwarded in 
custody, or has been released on his bond, and, if so, 
whether with or without sureties. 

Where a ange officer of police has been 
appointed u section 159, the report shall 
be submitted through him, and he may, pending 
the orders of the Magistrate, direct the officer in 
charge of the Police-station to make further investi- 

gation. 

© Whenever it appears from a report forwarded 
under this section, that the accused has been released 
on his bond, the Magistrate shall make such order 
for the discharge of such bond or otherwise as he 


X, 1872, 175. The officer in charge of a Police-station, 
Police to inquire and OD receiving information that 


report on unnaturaland a person— 
sudden deaths. 


“© (a) has been killed by another, or 
(2) has died under suspicious circumstances, or 
(c) has committed suicide, 
shall immediately give intimation thereof to the 
Magistrate empowered to hold inquests, 
unless otherwise directed by any rule prescribed 
‘Local Government, or by any general or spe- 
of the District or Sub-divisional Magis- 
proceed to the place where the body of 
person is, and there, in the presence 
two op more respectable inhabitants of the 
thbourhood, shall make an investigation, and 
w up areport of the apparent cause of death, 
b such wounds, fractures, bruises and 
er marks of injury as may be found on the 
—hody, and stating in what manner, or by what 
we apon*or instrument (j/any) such marks appear 
o have been inflicted. 
Phe report shall be signed by such Police-officer 
un er persons, or by so many of them as con- 
eur therein, and shall be forthwith forwarded to 
» the District Magistrate or the Sub-divisional 


Wh here is any doubt regarding the cause 
death, or when for any other reason the Police. 
Considers. it expedient so to do, he shall, sub- 
such rules as the Local Government may 

restribe in this behalf, forward the body, with 
yiow to its being examined, to the nearest 
il Surgeon, or other medical officer appointed 
, by the Local Government, if the 

of the weather and the distance admit 

ing so forwarded without risk of such 


territories respectively administered by 


» Governors of Fort St. ee, eee 

ee Codienil, snveatirati jor thi : 
the Head of the village, who shall then 
istrate author- 





The following Magi 
hold inquests, namely, any 
Sub-divisional : 
specially empow in th 
Government or the Distri 
176. An officer in charge o 
Power to summon par ye ‘ 
aun _ sons as aforesaid | 
pose of the said investigation, and an, 
who appears to be acquainted with th 
case. very person so summoned, sha 
attend and to answer all questions¥ether 
tions the answers to which would have a 
to expose him to a criminal charge, or 
or forfeiture. ae, 
If the facts do not disclose a 
to which section 171 applies, such 
not be required by» the Police-oflicer to 1 
Magistrate’s Court. aa 
177. When any person dies while in the 


Inquiry by Magistrate vf yo a ee 
into cause of death. ze r 
hol , and 
any other case mentioned in section I? net )y 
(4) and (0), a Magistrate so empowered may, hold an 
inquiry into the eause of death, either i ¢ : 
in vadition to, the investigation held by the P: 
officer; and if he does so, he shall jhave all 
owers in conducting it which he w hav. 
lding an inquiry into an offence. The 
trate holding such an inquiry shall reée 
evidence taken by him in connection 
in any of the manners hereinafter 7 
according to the circumstances of the cas 
Whenever such Magistrate considers > 
Power to disinter “4 = bod ieaee 2 
the an, 
seit) who has nee 4 y 
terred, in order to diseover the cause of his 
death, the Magistrate may cause the body to be 
disinterred and examined. a 


4 
PART VI. Bebe 
PROCEEDINGS IN PROSECUTIONS. 

sa’ 

CHAPTER XV.% 
Or rue Junispiction or THE C AL Coun 
Inquiries AND TRIALS. — 
A.—Place of Inquiry or. 


Ordina of 
inquiry om “a 


committed, ze 
179. Notwithstanding anything 
Power to order cases section 178, — 
to be tried in different Government r 
Sessions Divisions, any cases or | 
committed for trial in any district may be ti 
any Sessions Division, seni ve 





7 Vige agi 


nder the 
nty-fifth of Victoria, chap-. 


under this Code, section 537. 
nis accused of the commis- 
sion of any offence by reason 


of anything which has been | 


done, and of any conse- 
quence which has ensued, 
may be inquired into or tried by a 
the local limits of whose jurisdic. 
ch thing has been done, or any such 
ensued 


» Illustrations. 
unded in district X and dies in district Z. 
the qoiestle pevielte of A may be inguired 
or 


ito and tried either in 

(6) A is wounded in district X, and is, during ten days 

: and during ten days more in district Z, unable 

either ¥ or Z to follow his ordinary pursuits. The offence 

causin _—— hurt to A may be inquired into and 
lin X, Y or Z. 


(0) A is putin fear of injury in district X, and is there. 
induced, in district Y, to deliver pr 
) pul fear, The offence of ds Sd peat 
be inquired into and tried either in X or Y. 
When an act is an offence by reason of 
where its relation to any other act 
is by reason whichis also an offence, or 
relation” to other which would be an offence if 
it _ the doer were capable of com- 
ig an offence, a charge of’ the first-mentioned 
tence may be inquired into and tried by a Court 
ithin the local limits of whose jurisdiction 


of abetment may be inquired into and 
the district in which the abetment was com. 
in the district in which the offence abetted was 


; | A of receiving or retaining stolen goods may 
‘be eee ae and tried either in the distr ict in which the 

_ goods were stolen, or in any district in which any of them 
‘were at any time dishonestly received or retained, 


A charge of wrongfully concealin @ person known 

noe been kidna: pel may Be ‘nina ike, and tried in 
rict in whi the wrongful i 

in which the kidnapping, took place, 


of being a th » S being a 
me thug and ihiontdling murder, 
ggathug oFelong- of dacoity, of dacoity 
toa gang of dacoits, 


» or in the 


with murder, of having be- 
longed to a gang of dacoits, 


ppropriation or of 

reach of trust 

may be gates into and 

. tried by a Court within the 
whose jurisdiction any part ( 

hich is the subject of the cen, 

the accused person, or the offence 


| Stealing. 


ee 
The offence of stealing auything may 
ee eae 
Yourt within the loca 
of whose jurisdiction uch thing was ste 
was possessed by the thief or by any person wi 
receives or retains the same knowing or havin 
reason to believe it to be stolen, P 
; 183. When it is uncer- act Xt 
tain in which of several — 
local areas an offence was , 
committed, or m4 


Place of inquiry or 
trial where scene of 
offence is uncertain ; 


or not in one district 


where an offence ig COM= et Ty. 
only ; , 


mitted partly in one local 
area and partly in another, or 
or offence is coutinu- where an offence is a con. 
ing ; tinuing .one, and continues 
to be committed in more local areas one, or 
where it consists of several 
acts done in different local 
areas, Nt! 
it may be inguired into and tried by a Court 
having jurisdiction over any such local area, 
184. An offence committed whilst. the offender 444 
“ ‘ is in the course of perform. ¢, 
sie aed committed on ing a journey or vo :* 
may be inquired into and © 
tried by a Court through or into the local limits 
of whose jurisdiction the offender, or the person erha 
against whom, or the thing in respect of aw ee 
the offence *was committed, it Pig cd : 
of that journey or voyage. eyes asp 


. Or consists of several 
acts. 


185. All offences against the provisions of an ayer 
Offences against Rujl- law for the time being it 
way, Telegraph, Post- force relating to Rail 
office and Arms Acts, Telegraphs, the Post- 
or Arms and Ammunition may be inquired 
and tried in a Presidency-town, whether the offence 
is stated to have been committed within such 
town or not : provided that the offender and al/ the ‘ 
witnesses necessary for his prosecution are tobe «* 
found within such ‘town. Cad 


186. Whenever an 


High Court to decide, 
in case of doubt, district 


doubt arises as to the Act X, 
urt by which any offence 
should under the preceding 0 Iv, 
whore inquiry or trial provisions of this chdpter be, “2 
Lomas eoray inquired into or tried, the’ | 
High Court within the local limits of whose 
appellate criminal jurisdiction the offender actual- 
ly is, may decide by which Court the offence shall 
be inquired into or tried. ; + 
5 ideney Magistrate, UIs~ 4 
scott gare Pore droge 
Power to issue sum- “ Ags te he is Act 
mons or warrant for sional fie ar or, ae 
mitted be- special em 
ne raed behalf ‘A the Loca vern- A. 
istrate of the first class, reason 
oe leate any person within the local limits 
of his jurisdiction has committed without such 
limits an offence which cannot, under the pro ' 
of sections-178 to 185 (both inclusive) , or w 
law for the time being in force, be 
into or tried within such local limits, 
cory 





i a inbefore provided to appeay 
hong procedure Hote to the Magistrate having 
jurisdiction to enquire into or 
ey cay offence, or, if such offence is rom mn take 


When there- are more Magistrates den one 

‘ pation such jurisdiction and the ihe Magistrate acting 

under this section cannot satisfy himself as to the 

Magistrate to or before whom such person should 

» be sent, or bound to appear, the case shall be re- 
“ported for the orders of the High Court. 


) X, 1872, 188. If the person has been arrested under a 
nly) ae warrant issued under section 
; a roeudara wha war 187 by a Magistrate other 
© pate Magistrate. than a Presidency Magis- 
trate or District Magis- 
‘trate, such Magistrate shall send the person 
arrested to the District Magistrate, unless the 
trate having jurisdiction to inquire into or 
try such offence issues his warrant for the arrest of 
_ such person, in which case the person arrested shall 
‘be delivered to the Police-officer executing such 
Warrant, or shall be sent to the Magistrate by 

_ whom such warrant was issued. 
‘lego the offence which the person arrested is 
or suspected to have committed is one 
be inquired into or tried by any 
in the same district other than that 
trate acting under section 187, such 


(23 


te shall send such person to the District 
istrate or Sub-divisional Magistrate to whom 
uch Court is immediately subordinate. 


“Liability of British 


fer oce 189. When a European 


British subject commits an 
offence in the dominions of a 


ce. or State in India in alliance with Her 


Majes'y, or 
. a Native Indian subject of Her Majesty 
a ‘commits an * hoa al any place beyond the limits 9 
ofa India, 
he may be dealt with in respect of such offence as 
"it had been committed at any place within British 
at which he may be found : 

"Provided that no charge as to any such offence 
© Political Agent to cor- & hall be inquired into in 
tify” ‘a of inquiry British India unless the 

nt Political Agent, vf there be 
one, for the territory in which the offence is alleged 
og Eig committed, certifies that, in his opinon, 
charge ought to be inquired into in British 


also that any proceedings taken against 
under this section which would be a bar 

proceedings against such person for the 

same rence if such offence had been committed in 

i ee India shail be a bar against Surther proceed- 
him under this Code in respect of the 

as iene. m Said territory hegaen Ae, limits of 


¥ 


fit, tow that ¢ 

sitions aia or ewhibits pre ere 
Agent or a judicial officer im or Sor the 
which such offence ts alleged to have be 
shall be received as evidence by the Co 
such ingniry or trial in any case in oled 

might issue a commission for ses 
the matters to which such depos 
relate. ig 


191. In Nokon: 
“ Political Agent” de- 190 the expression 
fined. Agent” means and v 
(a) the principal officer representing ” 
Indian Government in any territory iovong 
of British India : 


(1) any officer in British India appointed by ned te 


Governor General in Council, or the 

Council of the Presidency of Fort St, sag 
Bombay, to exercise all or any of the powers of a 
Political Agent under the Foreign Furisdiction and 


Extrallition Act, 1879 an: territory uot ee 
part of British India. skate ne 


B.—Coniitions requisite for Initiation f° tig 
Proceedings. , 
192. Except as hereinafter provided, any ee 
dency Magistrate, 
Cognizance of offences Magistrate, Sub-divi 
by Magistrates. Magistrate, and any 
Magistrate specially empowered in this 
may take cognizance of any offencee— 


(a) upon receiving a complaint of facts which 
constitute such offence ; 


(2) upon a police-report of such Pas 


(c) upon information received from any | 
other than a Police-officer, or upon his own kne 
ledge or suspicion that such offence has we _com- 
mitted. 


The Local Government, or the District 
trate subjectto the general or special orders of 
Local Government, may speciall, ; 
Magistrate to take 
or clause (6) of offences. } 

The Local Government may emyower any y 

te of the first or second class fale: 
zance under clause (¢) of offences. _ 


193. Any District Magistrate or Sub-d 
Magistrate va 

*Y ease, of which he. 
‘ for. 


When any Magistrate of the 
empowered in thts behalf ty om 


Instrict has ae cognizance of any 
transfer it for inquiry or trial to any other 
trate in such District competent to deal with i 
this Code. 


Transfer of cases 
Magistrates. 





ons Judges ment by general or 
r directs them to try, or os the Sessions 
he Division mekes over to them for trial, 
1872, Assistant Sessions Judges shall try such cases 
; ee only as the Sessions Judge 
of the Division makes over 
to them by general or special 
Bi 5° order. 

195. The High Court may take cognizance of 
g ieanee aah offences any ma upon a commit- 


te rae a ment made to it in manner 
Nothing herein contained shall be deemed to 
affect the provisions of any letters patent granted 
under the twenty-fourth and twenty-tifth of 
.. Vietoria, chapter 104, 
eS 1872) 196. No Court shall take cognizance— 
4875, (@) of any offence punishable under sections 172 
' Prosecution for con. to 188 (both inclusive) of the 
; of lawful author- Indian Penal Code, except 
Aty of publicservants, with the previous sanction, or 
_ onthe complaint, of the public servant concerned, 
or of some public servant to whom he is subordinate ; 
1872, (4) of any, offence punishable wnder section 198, 
1877, , Prosecution for cer. 194,195, 196, 199, 200, 205, 
yr offences against §206, 207, 208, 209, 210, 21] 
astice. . OF 228 of the same Code, 


vious sa or on the complaint, of such Court, 
or of some other Court to which such Court is sub- 
ordinate ; 
- (@) of any offence ceoclved in gettion 463 or 
o nunishable under section 471, 
cepenestion uae 475 or 476 of the same Code, 
Sone iu evidence. When such offence has been 
; ; committed by a party toany 
proceeding in any Court in respect of a document 
given in Jn such proceeding, except with 
\ netion, or on the complaint, of such 
rt, or of some other Court to which such Court 


need not n 
aceused person ; but it shall, 


_ practica icable, specify the Court or other 
: Sok, and the occasion on which, the 


+: 


| When sanction is-given in 
referred to in this section, the @ 
cognizance of the case may amend "the ¢ 
one of my other offence so referred to 
disclosed by the facts. nea = 
Any sanction given under this section 
revoked by any authority to 
Giving it is subordinate. ¥ 
Yor the purposes of this section every Court shall 
be deemed to be subordinate to the Court to which 
appeals from the former Court ordinarily lie, 


197. No Court rae take cognizance of any Act 
olence punishable. under | 
tons sue: Chapter VI of the Inia At 
Penal Code, except section act Ty, 
127, or punishable under section 294A of the same ss. 
» unless upon complaint made by order of, or 
under authority from, the Governor General in 
Council, the Local Government, or some officer 
ethpowered by the Governor General in Council in 
this behalf. ; 
198. No Court shall take cognizance of any Act 
ears offence of which any J ! 
ae oatixena or any public. servant not: 
removable from his office ac. 
without the sanction of the Government of India «. 1a. 
or the Local Government, is aceused as stich Judge Act 1 
or public servant, except with the previous sanction 7 pon, 53 
of the Government having power to order his re- 7 ea 
moval, or of some officer empowered in this behalf 
by such Government, or i some Court or other — 
authority to which such J udge or publie servant 
is subordinate, and whose wer to’ give such 
sanction has not been limited y such Government, , 
Such Government may determine the person by — 
whom, and the manner in 
which, the ier gh of F 
such J or public servant 8 
is to be conducted, and may epeaiy he Court be- 
fore which the trial is to be held. : : 
199. No Court shall take cognizance of an ‘Act X, 187 
Prosecution for breach Offence falling under Chapters. 142, 
of contract, defamation I or under sec- aa 
and offences against war- tions 493 to 496 (both in- 5. 29. 
pei elusive) of the Indian Penal ; 
Code, except upon acomplaint made by some person 
agarieved by such Offence, , B, 
200. No Conrt shall take cognizance of an Act X, 
offence under section 497 or . 478, 
Prosecution for adul- 
tery. 


Power of Government 
"8 to prosecution, 


498 of the Indian Penal medi fe 
Code, except upon a com- O'Kin, 
plaint made by the husband of the woman, or, _ 

his absence, by some person who had care of sue 

woman on his behalf at the time when such offence 

Was committed. . ' 


CHAPTER XVI. 
Or Compiaints To MaaistraTEs, 
Magistrate taking cognizance of a 
sean on complaint shall at 
Examination of com- examine the ¢ r 
plainant. upon oath, and 4h 
tion shall be reduced into writing t 


PET. 
aes 





1872, signed by the complainant, and also by the Magis 
pore. trate: . 

Provided that when the complaint is made in 
writing, nothing herein contained shall be deemed 
to require a Magistrate to examine the complainant 

before transferring the case under section 193 : 

1877, Provided also that where the Magistrate is a 
Presidency Magistrate, such examination may be 

‘on oath or not as the Magistrate in each case 

thinks fit, and the Magistrate may, if he thinks 

fit, before the matter of the complaint is brought 
re him, require it to be reduced to writing : 

6, 1872, Provided also that, when the case has been trans- 
‘pare. forred under section 193 and the Magistrate 0 
coon sey Bam has already examined the complain- 

ant, the Magistrate to whom it is so transferred 
shall not be bound to re-examine the complainant. 
1872, 202. If the Magistrate is not aoe to 
Procedure by Magie- entertain the complaint, and 
trate not empowered to such complaint has been 
entertain complaint. made in writing, he shall 
return it for presentation to the proper tribunal 

with an endorsement to that effect. 
1872, 2038. If any Presidency Magistrate or yagi 
; of the first or second class sees 
een wane oe distrust the truth of 

a complaint of which he is au- 

thorized to take cognizance, he may, when the 
complainant has been examined, postpone the 

issue of process for compelling the attendance 
of the ‘person complained against, and may 
direct, a previous local investigation to be made 
by means .of any officer immediately subordi- 
‘nate to such Magistrate or of a Police-officer, 
or by such other person as he thinks fit, for the 
rap of ascertaining the truth or falsehood of 

_ the complaint. : 

If such investigation is made by means of some 
person other than an officer exercising any of the 
powers of a Magistrate or a Police-officer, such 


* 


m shall exercise all the powers conferred by ' 


this Code on an officer in charge of a Police- 
station, except that he shall not have power to 
arrest. without warrant. 
72, 204, The Magistrate coe whom a complaint 
fy Paras is made may dismiss the 
aay of com: complaint if, after examin- 
ret ing the complainant and 
considering the result of the investigation (if any) 
made under section 205, there is in his judgment no 
sufficient ground for proceeding. 


eee 


CHAPTER XVII. 


*Or rat Commencement op Procerpincs BEFORE 
MERE Macaisrrates. 
ag72, 205. If in the opinion of a ps “peta ago 
; ara, cognizance of a case there is 
ara ee ee suflicient ground for proceed- 
5 ing and the case appears to be one in which accord- 
to the fourth column of the second schedule a 
ons should issue in the first instance, Ae shall 


“4 


which according to that column a wi 
issue in the first instance, he shall 
his warrant for causing such person tc 
brought at a certain time and place. 
Magistrate or some other Magis 
jurisdiction. é 

Nothing in this section shall be 
the provisions of section 91. 


206. Whenever a Magistrate issuesa 8 

Magistrate may dis- he may, if he sees On 
pense with personal at- to do, dispense with the 
tendance of accused. sonal attendance of the: 
cused, and permit him to appear by his pleader, 

But such Magistrate may, in his discretion, a 
any stage of the proceedings, direct the persa 
attendance of the accused, and, if necessary, 
such attendance in manner hereinbefore provided. 


range 


CHAPTER XVIII. ~ 


Or Inquiry iro Cases TRiABLE By THE CouRT OF — 
Sxssion or Hin Court. easel 


207. Any Presidency Magistrate, District 

dada ant ammuaita gistrate, Sub-divisional Ma- — 
Mo theresa i: ge, Magistrate of the — 

rst, class or any Magistrate 

empowered in this behalf by the Local Govern- 
ment may commit any person for trial to the 
Court of Session or High Court for any offence — 
triable by such Court. a 

But save as herein otherwise provided, no person 
triable by the Court of Session shall be committed Jor. 
trial to the High Court. . ae neh 


. nt y 

208. The following procedure shall be adopted Act 

Procedure in inquiries in inquiries before Magis- * 
preparatory to commit- trates where the case is 4, 
ment, triable exclusively» by 
Court of Session or High Court or, inthe opinion 
of the Magistrate, ought to be tried by 
Court. 


209. The Magistrate shall, when the ss 
, appears or is brought before 
praimek °* S*Hse° him, proceed to hear the ¢ 
plainant (if any), and 
in manner hereinafter provided all such ev 
as may be produced in support of the pros 
or in behalf of the accused, or as be. ca 


by the Magistrate. 


Tf the complainant er accused. appl f 

: agistrate to issue 

of further fer Paes" to compel the attend 
' any or 
tion of any document or other 
Magistrate shall issue such process. 
reasons to be recorded, he deems it ui 

do so. ainis 

Nothing in this section shall be d 
quire py ere Magistrate to 


reasons. 
ue 












discharging the accused at an 
case if, for reasons to he rancodes 
he ders the charge to be 






When, tipon such evidence being taken and 
such examination (if any) 
being made, the Magistrate 
: finds that there are sufficient 
ds for committing the accused for trial, he 












: frame a under his hand, d i 
vith what offence the accused is charged. 
188s soon as the has been framed, it shall 


“Charge tobe explain ce read and explained to the 
, and copy fornish ae accused and stipe thereof 
B77, seoused shall, if heso requires, be 
* given to him free of cost. 
Dae tal ‘ 
‘212. The accused shall be re sient at once to 
ae give in, orally or in writing, 
7, , List of oe for a liat of the persons (if any) 
Spiornen tial ay whom he wishes to be sum- 
evidence on his trial, © 
e may in his discretion allow 
the aceused to give in any 
a further list of witnesses at a 
time, and nothing in this section shall 
to preclude the accused from giving, at 
ne before his trial before the High Court, 
Clerk of the Crown a farther list of the 
‘whom he wishes to be summoned to give 
























iti attendance before the Court “'s, 93) 
‘Magistrate Summon and examine any | “? Wittesses. of Session or High Court , 
ch witness. witness named. in any list | is necessary, and who appear before the Magistrate, 
given in to him under sec- shall execute before him bonds binding them- “4 
sHion 212, y | sélves to be in attendance when called upon’ at 


Vhen the acoused on being required to 
ent, give iva list under’ section 
_ @12 has declined to do so, or 
iven in such list and the witnesses 
aded therein whom the i 
ne have’ been summoned and exam. 
nm 213, the M or oe 
the or by the 
Court of Session (as the’ cage 
the Magistrate is a Presideney 
ing the reasons for such com- 


that such witness 
satisfied, may ref 


before summoning him require such sum to 


bes 
deposited as such Magistrate thinks n to 
defray the expense of obtaining the attendance of 
the witness. 


the Court of Session or High Court, to prosecute 
or to give evidence, as the case may be. 


; or High Court, or to execate 
parca ov acy the recognizance above di- 
He t il he executes 
in him in eustody unti suc 
! ra sgt his attendanee at the Cou 
Seasion or High Court is reqiired, whe 
Magistrate shall send him in custody 
of Session or High Court, as the 






trate 
subject, a Prosideney M. 
% ! an offence eonjoi 
with an European British subject who is about 
be sopittaad for trial, or to’ be tried, before 







Court on a similar charge, and the M 3 
finds that there are sufficient Srounds for commits 
ting the acensed for trial, he shall commit him 


to take his trial before the High Court, and not 
before the Court of Session. © rai 




















216. A commitment once made 






uhder section 

Quashing — commit- 214 or 215 by a competent: 

arr under section 214 Magistrate can be nashed 
or a 


q , 
by the High Court on! ‘and pa 
only on a point of law, “a “ hy 





' 217. When the accused has given in-any ligt Act 











of witnesses under section , % 95% 
‘arene eds 212*and has been commits da 


ted for trial, the Magistrate 


summon such of the _ 


bas have not appeared 


a 
cused is commitved, 


witnesses included in the lis 
before himself to 








































appear before the Court to which | 
the accused has been commitited : MR i 2 
Provided that where sucl? person has been com. : ame "3 
mitted to the High Court, the Magistrate may ene 
in his discretion leave such witin a 


esses to be sum- se 
toned by the Clerk of the Crown : LEAT a, 
Provided also that if the Magistrate thinks that Act X, 
any en ré included in ** 
the list for the rpose of + 
vexation or dela ae of des 
feating the ends of justice, — 
require the accused to sati Ll. 
reasonable grounds for believing “Me™ 
is material, and if ‘he is notso 
use to summon the witness, or 


Refusal to summon 
ubnecessary witness 
less deposit made, 


the Magistrate may 
him that there are 


218. Complainants and _Witnesses for the pro- Aet xz Bes 
Sond dt cenipisiaants secution and defence, whose Act IY, 


. it refuses to attend 
If any cesngaggron™ srecnereness et Seatoit 
Detention in custody 


rected, the Magistrate may 


CS 









to the 





19. When the acoused is committed for trial, 


the Magistrate shall issue an 
order to such person as may 
be appointed by the Local 
" Government in ‘this beh t oeitving the com- 
1874, mitment, and stating the offence in the same form 
ry 4 peeps unless the Magistrate is satisfied that 
Bis nis already aware of the commitment 
pepe of the charge, 


1878, ‘ola send the charge, ne record of the 
* “Charge . enquiry and any weapon or 
smd to High Court star oseable ‘ning P hich 

sefnxmyt nd Session. is to be produced in evidence 
to the Court of Session or (where the commitment 
is made to the High Court) to the Clerk of the 
or other officer appointed i in this behalf by 

art. 


Commitment to 
ae ae 


| When the commitment is made to the High Court 
translation to and any part of the record is 
ate to Tigh not in Lnglish, an English 
translation of such ah shall 

be forwarded with the record. 


220. The Magistrate may summon ‘ia ex- 

we amine supplementary wit- 

Power tosummonsup- nesses after the commitment 

para, octane ayd before the commence- 
tof the trial, and bind them over in manner 
hereinbefore provided to appear and give evidence. 


~ Such examination shall, if pe be taken 
in the presence of the accused, and where the 
Sbagistcate is not a Presidency Magistrate, a 
copy of the evidence of such witnesses shall, 
; i te ‘accused so require, be given to him free 


Le 9 eat the trial, the Magistrate shalt, 
subject to the provisions of 
this Code regarding the tak- 
ing of bail, commit the 

_ accused, aga warrant, to custody. 


CHAPTER XIX, 
Or tue Cancer. 
Form of Charges. 


; “929. Every charge under this Code shall state 
5 pe to state of. _ the offence with which the 
3 “accused is charged. 
e law which eepan ence res it 
“ey any s ¢ name, the offence 
amacfofiente may: he ibed in the 
rit by that name only, 
7 law which creates the offence does not 
give it any specific name, so 
ed where of- aaah of the definition of the 
yaaa offence must be stated as to 
is give the accused notice of 
} Yah inatbee with which ru is charged. 
‘The law and section of the law against which 
noe is said to have been committed shall 
in the charge. 


In the Presidency-towns the: : 
written in F 
Language of charge. where it shall’ 
either in 
language of the Court. 


If the accused has been previously 

of an offence, © 

previous conviction 
purpose of affecting the punishment which ¢h 
Court is competent to award, the fact of the previ 
conviction must be stated in the change 
statement is omitted, the Court may 

time before sentence is passed. 


Previous conviction 
when to be set out. 


Illustrations, 


+ (a) Ais cha with the murder of B. 

This is equivalent to a statement that 4's act 
the definition of murder given in sections 299 ant S00; 
the Indian Penal Code; that it did not fall within 
= en me exceptions of the same Code; and that 

| within any of the five exceptions to section or 
that if itdid fall within Exception 1, one or Pearse ~ 
three provisos to that exception applied to it. 


(b) A is charged, under section 326 of the 
Code, with voluntarily causing grievous met 
of an instrument for shooting. This is eq 
ment that the case was not provided for | Nae 
the Indian Penal Code, and that the ge 
not apply to it. 

(c) A is accused of murder, oft, 
adultery or criminal aig eager or using a false 
mark, Mhe Bhange may sae that A committed m: 
cheating, or theft, or extortion, or adultery, or 
intimidation, or that he used a false” S oiddetp eee 
reference to the definitions of those crimes contained 2 
Indian Penal Code; but the sections under which anya 
is same must, in each inane, be 
charge. 

(@) A is charged, under section 184 of the Indian 3 

Code, with intentionally obstructing a sale of 
offered for sale by the lawful authority ‘of a abi 
The charge should be in those words. 


223. The charge shall contain such p 
as to the time 
the all 

on (if an 
or the thing (if wiht pt Pe 
committed, as are reasonal ufficient | 
accused notice of the snathes: with 


Particulars as to erp 
place and 


224. When the nature of the es 
the os a 
222 


When manner of com- gectior 


notice 
which he is charged, the charge 
such particulars of the manner in w 
otfence was committed sir 
purpose. 36 





"} 


toon 
Omission to state the 


the manner in which 4 


ncowsed of disobeyi direction of the la 
it to save B from mn dey The charge sont 
the bedience charged and the law infringed, 
5, In every charge words used in describing 
an offence shall be deemed 
‘to have been used in the 


a is punish- sense attached to them re. 


spectively by the daw-under 
such offence is punishable, 

No Grror in stating either the offence or 
the particulars required to be 
stated in the charge, and no 
offence or those particulars, 


shall be regarded at any stage of the case as mate. 


rial, unless 


al Code, with “ having bee 


the accused was misled by such error 


Illustrations. 

under section 242 vee the mer 

n in possession of counterfeit 
: he became possessed 

counterfeit,” the word “ fraudu. 

the charge. Unless it appears 


fet he ul coin 
6%. © that a ear 4 suited i omission, the error shal] 


ate t be 


A ith cheating B, and the manner in 
DS aden ne ze ae 

+ A defends himself, witnesses, an 
potnte of the transaction. The Court may 
i oo gherdaaram to set out the manner of 


ig is not material. 


, R2% When any person is, 
Procedure on commit. without ac 
ment without charge or — i 
with imperfect charge, an imperfect — 


alter the charge, as the ease may be, havin 


to the rules contained ; this ( : , 
of charges, eee Code as to Ha i 


228. Any Court may alter any charge 
Court may alter “*Y time before jndeme 
charge. 1s pronounced, or, in { 
of trials before 

urt, before the verdic 
ed or 


the opini A 
assessors, are. expréssed, peg: <e eo) 
Every such alteration shall be read and explained _ ; 


to the accused, 


229. If the charge framed op alteration made 
When trial may pro- under. either of the two bast 
cred immediately’ after preceding sections is “sue 
alteration, that proceeding immedi 
with the trial is not likely, in the o 
Court, to prejudice the accused in 
or the prosecutor in the conduct of the case, 
Court ‘may in its discretion, after suck charge or 
alteration has been Sramed or made, proceed with the — 
trial as if the new or altered charge had bean hae 
original charge. es eet 


230. If the new or altered charge is such that as 
When new trial may proceeding immediately vith 
be directed, or trial sus- the trial ig likely, in the 
pended. opinion of the Court, to pre- 
judice the accused or the prosecutor as 
the Court may either direct 
the trial for such period as 


281. If the offence stated in the new or altered . 
Stay of i¢ charge is one’ for the prose. _ 
rar gyre of aggomeen eution of which “a 
tered charge require tion is necessary, the case Act 
Previous sanction, shall not be Frooeudgl with on 

until such sanction is obtained, unless sanction — 

has been already obtained for a prosecution on — 

the same facts as those on which the altered charge 

is founded. 

232. Whenever a charge is altered by the Court Act 

after the commencement of the e-: 

Eyer thud Geer! trial, the prosecutor and the 8.15 
aceusél shall be allowed to tivg’ 

recall or re-summon, 


such alteration, any witness who may have been“, 
examined. ie 
‘233. If any Appellate Court, or the High Aet 


Court in the exercise of its * 
Effect of material error. wers of revision or of its 


| powers under Chapter ENV, is of opinion that any 


‘icted of an offence was misled in his de- 
so go eed of a charge or by an error in 
charge, it shall direct a new trial to be had upo 
charge /ramed in whatever manner it thinks 
If the ‘Court is of opinion that the 
¢ase are such that no valid charge 





and examine with reference to the trial 


is” ‘of’ an offence under section 196 of the 
n le, ‘a charge which omits to state that 
evidence ‘he corruptly used or attempted 
trae or gen oy or fabricated, If the 
thinks it prob i A had such knowledge, and 
he was misled in his defence by the omission from the 
e of the statement that he had tit I ais direct aeee 

; i charge ; it appears 
oy 6 that A had no such Knowledge, it ball 


 Joinder of Charges. 
must be a separate charge for every 
distinct offence of which any 
mn is accused, and every 
; such charge must be tried 
z, except in the cases mentioned in sec- 
5, 236, 237 and 240. 


‘ Illustration. 


ofa theft on one occasion, and of causing | 


another occasion. A must be separatel 
ly tried for the theft and the sent 


985. “When a apr mace at the Sag time 
BA 4 fle of more offences than one of 
i ‘kind ertgs the same kind, committed 
‘charged within a yoarof within one year of each 
other. other, he may be charged 


“and tried at one trial for, any number of - 


a not exceeding three. 


one series of acts so connected 
together as to form the same 
transaction, more offences 
than one are committed by 


2, 236, L—If, in 


\ of more than 


person, 
one trial for, every such offence. 

Jf the acts alleged constitute an offence 
‘offence fan. falling within two or more 
‘two defini. separate definitions of any 
iv law in force for the time 
which offences are defined or punished, 
accused of them may be charged with 

d trial for each of such offences. — 

-If several Mts, of which one or more 
pe than one would by itself 

constitute an offence, form, 
« When combined, a different 


| riot, A may be 


he may be charged with, and - 


of, 

Indian Penal Code. 6. Ai 

(c) A entices B, the wife of C, away 
to commit adultery with B, 
her. A may be sepa 
offences under § 
Code, 

(d) A has in his possession Is en 
% ba senutnely rie to use them f 

co) ing se res punishable: : 

ndian Penal Code. A may 

charged with, and convicted of, the : 
under section 478 of the Indian Penal Code. 

(e) With intent to cause injury to B, A it 
inal proceeding against him, knowing that. 
or lawfal ground for such proceetianaae 
accuses. Bof having committed ano! 7 
there is no just. or lawful ground for such ol 
be separately charged with, ard convicted of, 
under section 211 of the Indian Penal Code. 


(f) A, with intent to cause injury to B, f 
him of having committed an offence, it 
is no just or ground for such char the 
A gives false evidence against B, intending thereb ‘to ¢ 
B to be convicted of a capital offence. A may be sey 
charged with, and convicted of, offences under sect 
and 194 of the Indian Penal Code. " 


s (9) A, with six others, commits the offenc 
grievous hurt, and of assaulting a public servant | 
ing in the discharge of his duty as such to supp 
separately ch: with, and co 
offences under ection 147. and 3265 and 162 of the J 
Penal Code. ry 


(i) A threatens B, Cand Dat the same time with 


‘| to their persons with intent to cause alarm to them. 4 


be separately | with, and convicted6f, each — 

three offences under section 506 of the Indian a 
The:separate charges referred to in iNustrations (a) t 

respectively may be tried at the same time. do) : oe 


to paragraph IT— Fie’ 
(i) A wrongfully strikes B with a cane. A 

separately charged with, and convicted of, 

sections 352 and 323 of the Indian Penal Code. 


(j) Several stolen sacks of corn are made over 
who know they are stolen , for 


(hk) A 
thereby p 4 
sequence auch y 
th, and 
Siasy'tas indion Pons Coda,” 
A aia tl 
Mes in order Persea Bi 
offence under section 167 of the 


be 7 ighas ; 
a cringe: 





A ) ae Sed CH 1: f Sl. , ft ‘4 ‘é . i 
240. When more yey than 
2 eh INS Pte ny my | the same 
barged oan? © «different ofedee 
i. ‘ se ‘in the same transac C 
ed: When one person is accused of committing an 
1 with having committed all or offence, and another of abetment of, or attempt 
3 and any number of such | to commit, such offence, they may be charged 
‘at once, or he may be charged | tried together or separately, as the Court thi 


with having committed some fit, and the provisions contained in ‘the former 
part of this chapter shall apply to all such charges, 


Illustrations, 


(a) Aand Pare acoused of the same murder, _4 
ae ate may be charged and tried together for the murder, S 
ing. He ma: arged with theft, receiving stolen ) A and B aro accused of a robbery, in the course: 
property eiminal breach of trust and cheating, or he may which A commits a murder with which has nothing . “4 
having committed theft, or wing stolen | do, 4 and B may be tried together ona charge, charging 
breach . both of them with the robbery, and alone’ with the 
ler. 


in the case mentioned j secti ‘ 
238. If, in iE eit Pa ar pce and B are both charged with « theft, and Bis 


oneoffence, One offence, and it appears in ridge gery, eng 


‘ i be. 
convieted of evidence that he committed | tri charge, charging both with onetheft, 
a different offence for which B alone with the two other thefts, ee . ; 
harged under the provisions ‘ be 
t section, he may be convicted of the offence anys — ee si vg cami ete 
| bie am ber committed, although maldiag charges onions and When. convietion has the fir 
P was not charge . : essay one of several a . one sf more word 
ee : . of them, the com inant, ¢." 
ie a Illustration, ting the prosecution, may, sio 
yy it is apy ~ mont Ita c the Court, withdra 
snd offence of erimin: AC) 
_ Stolen goods, H 
trust, or of receivin 
‘he was not charged 
1872, 239. When a person is somes with an offence 
ve Consisting of several particu- 
1875, When — Tiewe, lars, a combination Af some : 
Mhaltees only of which constitutes a : CHAPTER Xx, 


Or tae Triat or SusMmons-cases py Maas. 
TRATES, 


242. The following procedure shall be observed Act ity 
th on offence Procedure in summons. by Magistrates in the trial iain 
oves | cases : ' Pa 
which reduce it to @ minor offence, he of summons-cases, 


oe | may be convicted of the minor offence although he ix 243. When the accused appears or is brought 
pop , with it, thong Gitisictiisct eoiastins, before the Magistrate, the ~ ¢y, 


-_ 


vis particulars of the offence of para, * 
Nothing inthis section shall be deemed to authorize | ° * "4. which he is accused shall fo 
nviction of any offence referred to in section 199 | be stated to him, and he shall be asked if he 7° Nee 
00 when no complaint has been made as | has any cause to show why he should not be Act IV, 1877, 
that section. Convicted ; but no formal charge shall be framed. + a 


244. If the accused admits that he has com Aet x, whoo 
Goaviedi dmmiesion, itted the sey ote which 9°"? 
AE ne heiechar is admission Act IV, 1877, 
ee aie antes neatly e120 
as possible inthe words used by him ; and if he shows 
masa | no sufficient cause why he should not be convicted, 
criminal breach of trust the Magistrate shall convict him accordingly, 


| i arged dion Indi . If the accused does not make such ad. 
i pact = ge Saapl sen Penal actin when no mission, the M 
ea en ion such admission is made. ghall proceed to hear 


r section 885 of the Penal Code, vo. Plaivant (if any), and take»all such , 


ee. 


wee 
biton, trae +) Baden 
ae aes, 









may be produced in support of the prosecution, 
aud also to hear the accused and take all such’ 
evidence as he produces in his defence. 
1972, The Magistrate may, if he thinks fit, on the 

1877 application of the complainant or accused, issue 
’ process to compel the attendance of any witness 
or the production of any document or other thing. 

The Magistrate may, before summoning any 
witness on such application, require that his reason- 
able nses incurred in attending for the pur- 

poses of the trial be deposited in Court. 

1872, 246, If the Magistrate upon taking the evi- 

hed “hoquittal dence referred to in section 


1877 945 and such farther evi- 
mo dence (if any) as he may, of his own motion, cause 

- to be produced, and (if he thinks fit) examining 
the accused, finds the accused not guilty, be shall 
_ record an order of acquittal. 


“Tf he finds the accused guilty, he shall pass 
sentence upon him according 
Sag ay to law. 

972 ody. A Magistrate may, under section 8 or 
para. Hmitea section 246, convict the ac- 
Seid ay onset or sam- cused of any offence triable 
“err mons. under this chapter which 
187%) om the facts admitted or proved, he appears 
to have committed, whatever may be the nature of 
the complaint or summons. 
> 248. If the summons has been issued on com- 
plaint, and upon the day ap- 
pointed for the appearance 
7 of the accused or any day 
subsequéne thereto to which the hearing may be 

journed the complainant does not appear, the 

istrate shall, notwithstanding anything here- 
inbefore contained, acquit the accused, unless for 
some reason he thinks proper to adjourn the hear- 
ing of the case to some other day, 
249. If a complainant, at any time before a 


7, Withdrawal of com- final order is passed in any 
- plaint. _ 



























































Non-appearance 
complainant, 


case under this chapter, sat- 
paras isfies the Magistrate that 
- there are sufficient grounds for permitting him to 
- withdraw his complaint, the Magistrate may per- 
mit him to withdraw the same, and shall there- 
‘upon acquit the accused. 
950. In any case instituted otherwise than 
Power tostop proceed- Upon complaint, a Presidency 
: ane ‘when no complaine Magistrate or Magistrate of 
vant. the first class, or, with the pre- 
vious sanction of the District Magistrate, amy other 
4 , may, for reasons to be recorded by him, 
stop the proceedings at any stage without pro- 
 nouncing any judgment either of acquittal or 
on. 


61. If in any 


case instituted upon complaint 
a Magistrate acquits the ac- 
cused under section 246 or 
i Se section 248, and is of opinion 

that the complaint was frivolous or vexatious, he 
may, in his diseretion, by his order of acquittal, 
_ direct the complainant to pay to the accused, or 
to each of the accused where there are more than 


one, such com 


as the Magistrate 












tion, not exe 
thinks fit. 
The sum so awarded shall be recove 
were a fine; anc 
saRocorers of compen ‘be 80 recovered, 
‘ plainant shall be | 
simple imprisonment for such term, not 6 
thirty days, as the Magistrate directs, un 
sum is sooner paid, sae ia ap 
At the time of awarding compensation im any 
sequent civil suit relating to the same matter, the 
Court shall take into account any sum paid or re- 
covered as compensation under this secvion, 


































‘CHAPTER XXI. 
Or tue Triat or Warrant-cases By Ma 
TRATES. oe ee 
252. The following procedure shall be obearvad 
y Magistrates in ~ trial: 
pees in warrant- Of warrant ES a er 


foe 

= 
LN we 
4 < 











253, When the accused appears or is bro yea ae 
before at Magitstey sade Oa 

Magistrate shall proceed to cme 

hear the complainant (if an Seo Ta Rad 


Evidence for prosecu- 
tion. 


and take all such evidence as may be produced im 
support of the prosecution. Fp ae 
The Magistrate shall ascertain, from the eom- Act X, 1872), 


plainant or otherwise, the names of any persons 362; pari. 1. 
likely to be acquainted with the facts of the case Ae IV, 1877, 


and to be able to give evidence for the prosecution, 1, * hie 
and shall summon to give evidence before himself aah 
such of them as he thinks necessary. 4 

254. If upon taking all the evidence referred act x, 18 
to in section 258, and: such — 8. 215, 
examination (if any) of the Pwr! 35 





Discharge of accused. 


accused as the Magistrate thinks necessary, he“ g, 
finds that no case alent the accused has been. Se 
made out which if unrebutted would warrant his =. 
conviction, the Magistrate shall discharge him. Pg 
Nothing in this section shall be deemed to prevent = 
a Magistrate from discharging the accused at any = 
previous stage of the case if, for reasons to bere~ — 
corded by such Magistrate, he considers the charge — 
to be groundless. hats 
255. If, when 7 yg and examinati 
Cihoncenn ic hin rae ve been wholl or partially ) 
when pea or taken, the i is | 
proved, of opinion that theme. 
ground for presuming that the ed 
mitted an offence triable under this 
which such Magistrate is competent to try, and 
which, in his opinion, could be adequately pun- 
ished by him, he shall frame in writing a charge 
against the accused. Races 4 
256. The charge shall then be read and 

















Plea. jlained to the 
sr e shall be asked w! 
is guilty or has any defence to make. 


shall record the 


If the accused pleads guilty, the Mag 
emg may in his 
convict him thereon, Rak aa 


| idae seotion 403 


| in any written statement, 
strate shell file it with the record, 
‘Ifthe accused applies to the Magistrate , 
‘for produc. to issue any process for com- 
forde- pelling the attendance of 
any witness (whether he has 
been previously examined in the ease) or 
ion of any document or other thing, 
ie shall issue such process unless, for 
to be recorded by him in writing, he 
lers that such application should be refused. 
i may, before summoning an 
on such application, require that his 
Teasonable expenses incurred in attending for the 
purposes of the trial be deposited in Court. 
259. Ifin any case under this chapter in which 
pat oe a charge has been framed 
the Magistrate finds the ac- 
he shall record an order of 


‘ Tf in any such case the Magistrate finds the 


accused guilty, he shall pass 
aa - Gourittion. Sentence upon him according 
to Jaw. 


t X, 1872, 260, When the proceedings have been insti. 
216, Kxpl tuted upon complaint and 
| Absence of complainant, upon any day fixed for the 

the complainant is absent and 
ee may be lawfully compounded, the 

. te may; in his discretion, oe 

anything hereinbefore contained, at any time 

4 ie ike ahaoge has been framed, discharge the 


a 


‘CHAPTER XXIL 


: gistrate and any i 
first ¢lass specially empowered in this 
the Local Government may try ina 
way all or any of the fol owing 
Tr . 
Offences not punishable with death, trang. 
Naas n, whipping, or imprisonment for a term 
six months ; 
ces relating to weights and measures, 
264, 265 and 266 of the Indian 
under section 828 of the same Code; 
under section 379, 380 or 881 of the 
re the value of the property stolen 
filty rupees ; rs 


0 * { a 

} of the same Code when 

auch property doce not eoveed fifly rupees; 
ia Concealment or disnosc 

section 414 of the same 

when the value of such Property ve not 

Mifty rupees; . 

) Mischief, under section 427 of the same 

OF nH 

(4) House-trespass, under section 448 of the 
same Code; “f 

(#) Insult with intent to Provoke a breach of det 
the peace, under section 504, and criminal inti- © 
midation, under section 506, of the same Code; 

() Abetment of any of the foregoing offences ; 

(4) An attempt to commit any of the foregoi 
offences when such attempt is an offence :. Ree 
. Provided that no case in which a District Magis. 
trate exercises the special Powers conferred by sec.’ 
tion 34 shall be tried in a summary way, ioe 

262. The Local Government may confelfon gy , 
Bench of Magistrates 
Mepunetn wers ofa 

agistrate of the Second or 
‘ third class power to try © 
summarily all or any of the following offences :—- f 

(2) Offences against the Indian Penal Code, 
sections 277, 278, 279, 285, 286, 289, 290, 299 
293, 294, 323, 334, 336, 341, 352, 426 and 447 ; 

(4) Offences against Municipal Acts, and the 
conservaney-clauses of Police Acts, punishable 
ovly with fine, or with imprisonment fouy term 
not exceeding one month ; ; . 

(c) Abetment of any of the foregoing offences ; 

(@) An attempt to commit an of the fore-° 
going offences when such attempt is an offence, 

263. In trials under this chapter, the procedure 4 ., x 

Procedure for sum. Prescribed for summons-cases 8. 226. 
mons and warrant-cases shall be followed in sum- 
applicable with certain mons-cases, and the S 
exceptions. dure prescribed for warrant. 
eases shall be followed in Warrant-cases, except as 
hereinafter mentioned. 


Power to invest Bench 
of Magistrates invested | 
with less power, 


264. In cases where no appeal lies, the Magis- , 
; trate or Bench of Magistrates 
Pe any need not record the i 
of the witnesses or frame a 
formal charge ; but he or they shall enter in suck 
form as the Local Government may direct the fole 
lowing particulars ;— i 
(a) the serial number ; ae 
(4) the date of me commission of oon 
¢) the date of the report or complaint ; , 
4 the name of the complainant (if any) ;* 
(e) the name, parentage and residence of the 
accused ; ‘ 
fence complained of or proved ; ! 
Foghat the psa and his examination i 
if any) ; ; : 
(A) ihe finding, and, in the case of a cony: 
a brief statement of the reasons therefor ; 





(i) the sentence or other , sand 


(J) the date on which the proceedings termin- 


ated, eyes gt fey ; 
1872, 265. In every case tried summarily by ate ee 
bad trate or Bench in which an 
‘cases. hare lies, such Magistrate 
' or Beneh shall, before pass- 
ing sentence, record a judgment embodying the 
su ce of the evidence and also the particulars 
mentioned in section 264. 
Such j ent shall be the only record in cases 
coming within this section. , 
266. 
ments recorded under section 
265 shall be written by the 
bed nglish aa presiding re 3 - 
_ English or in anguage of the Court, or, if the 
pas Ee ana such presiding officer is immedi- 
subordinate so directs, in such officer’s mo- 


of record 
and ju 


_, ther-tongue. 
if "The Local Government may authorize any 


is Seauth Bench of Magistrates em- 
A reap and ak: ors powered to try offences sum- 


marily to prepare the afore- 


said record or judgment by means of an officer 
appointed in this behalf by the Court to which 
~ * such» Bench is immediately subordinate, and the 
‘record or judgment so prepared shall be signed by 
each member of such Bench present taking part in 
the proceedings. 


— 


CHAPTER XXIII. 


Or Triats serorr Hicu Courts anp Courts 0 
' Sxssion. j : 
A,—Preliminary. 
967. In this chapter, except in = ssa , the 
Sie # expression “High Court” 
High Court” defined. veans a High Court of Judi- 
-eature @stablished or to be established under the 
“twenty-fourth and twenty-fifth of Victoria, chap- 
ter 104, and includes the Chief Court of the 
Panjab, and such other Courts as the Governor 
General in Council may from time to time, by 
notification in the Gazette of India, declare to be 
‘High Courts for the purposes of this chapter. 
As High 268. All trials under this 
‘Trials before chapter before a High Court 
‘Rigart'¥o be hy Jory. shall be by jury; 
and, notwithstanding anything herein contained, 
all criminal cases transferred to a High Court 
this Code or under the Letters Patent of 
High Court established under the twenty- 
‘and twenty-fifth of Victoria, chapter 104, 
‘the-trial may, if the High Court so direct, be by 


2969. All trials before a 
Conrt of Session shall be 
either by jury, or with the 


before Sessions 

‘to be by jury oF 
aid of assessors. | 
270. The Local gpg may by aoe in 
as e offici azette direct 
agent Gove Come that the trial of all offences, 
‘Session to be by jury. “or of any particular class of 
ves, before any Court of Session, shall be 


each offence. 
271. In every trial before a Court 
Trial before Court of the on 8 
Seasion to be conducted ducted by a Pub 
by Public Prosecutor, eter ; 


B.—Commencement of Proceedings. 


made under section 264 and judg- 


Commencement 
trial. 


2 - 
read and explained to him, and he shall 
whether he is guilty of the offence char; 
claims to be tried. =) 

If the accused pleads guilt beet 
recorded, and he may 
Plea of guilty, staat ivela: umn " 
273. If the accused refuses to, or does 
plead, or, if he claims— 
to, plead or ‘tried, the Court 
ceed to choose jurors 
sessors as hereinafter directed and to-try the case 
Provided that, subject to the right of a 
Trial by same jury or. hereinafter mention af 
assessors of several of- same jury may try, or the ae: 
fenders in ee same assessors ma aid in th m5. we 
trial of, as many accused persons successively as 
Court thinks fit. RS 
274. When it appears to the Court at any 
aaa coger , 
of the trial of the person — 
charged, that there is no 
legal evidence to sustain any charge or a ‘portion 
thereof, the Judge may make on the charge an 
entry - that effect. Joe He 
Such entry shall have the effect of staying pro- 
ceedings upon the dlgsoeae 
portion of the charge, as the 


Refusal 
claim to be 


Entry on unsustainable 
charge. 


Effect of entry. 
case may be. 


C.—Choosing a Jury. 
275. In trials before the High Court the 
Number of jury. shall consist of nine 


In trials by jury before the Court of Session, ' 
jury shall consist of such uneven number not! 
less than three, or more than nine, as the 

| Government, by order applicable to any part 
district or to any particular class of ¥ Maines : 
that: district, may from time to time dirt 

276. Ina trial by jury, before the | 

ropa! ar 

ing an 

ican, @ anjority 

shall, if he so d 

sist, of persons’ 

“ther Europeans nor Americans, 
277. The jurors shall be chosen by ] 


i Jurors to be chosen ‘phan oih, te 
ates as the High Court 
time to time byrule direct: 


Jury for trial of per- 
sons not Europeans or 
Amerjcans before Court 
of Session. 





sue under this section of rules 
forany Court, the practice 
" ‘Row prevailing in ae canis 
pay, Tespect to the choosing o 
fe followed.’ 


3 of persons sum- 

* moned, the number of jurors 

mm required may, with the leave 

__. Of the Court, be chosen from 

Persons as may be present ; and 

apecial = 8rd, in the Presidency- 

Sin hae aaa towns— : 

the accused person is charged with hav- 
mitted an offence punishable with death, 


‘ 7 . 
ejurors shall be chosen from the special jury 
hereinafter prescribed. 

8. As each juror ger ris name shall be 
Bags called aloud, and upon his 
ames of Jurors to be appearance, the accused shall 
a eke ee be asked if he objects to be 

tried by such juror. 
-~ Objection may then be taken to such juror by 
the accused or by the pro. 
secutor, and the grounds of 

stated ; 


the High Court, objections 

without grounds stated shall 

be allowed to the number of 

: eight on behalf of the Crown 
ht on behalf of the person or all the per. 


279. Any objection —. =e juror on any of 
sae : e following grounds, if 
Grounds of objection. made ont to the satisfaction 


Pe dn Dinh phat tn allowed ; 


ns 


( @ personal ground, such as alienage, 

cy in the qualification required by any law 

having “the force of law for ‘the time 
forees or being under the age of twenty-one 
ge of sixty years ; 


is holding any office in or under the Court ; 
F ecuting any duties of Police or being 

h Police-duties ; 
is having been convicted of any offence 
the opinion of the Court, renders him 
Bg at d the la ! 
to understand the language in 
ce is given, or when ae evi- 
, the language in which it ig 


-@) ‘some presumed or actual partiality in the 


(A) any other circumstance which, 
opinion of the Court, renders him improper 


juror, 


280. Every sig. gr OF res : a juror shall 
ecided by the Court and g. 
Decision of objection, such decision shall de recorded 


If the objection is allowed, the place of such Act 

Supply of place of juror shall be supplied by a 
juror against whom any other juror attending 
objection allowed, in obedience to a commons (fl 
and chosen in: manner rovided by section 277; 
or, if there is no such Boa juror present, then by — 
any other person present in the Court whose name 
is on the list of jurors, or whom the Court consid. — 
ers a proper person to serve on the jury, provided 
that no objection to such juror or other person 
is taken under section 279 and allowed, 


281. When the jurors have been chosen 

shall appoint one of thar . 

number to be foreman, uf 
The foreman shall preside in the debates of the — 

jury, deliver the verdict of the jury, and ask anys * — 

information from the Court that is required by the | * 

jury or any of the jurors, : wad 
If a majority of the jury do not, within such 

time as the Judge thinks reasonable, agree in the 

appointment of a foreman, he shall be appointed 


by the Court. eh 
282. When the foreman has been appdinted, New. 
shall be sworn — hy 


the’ jurors 
Swearing of jurors, under the Indian Oaths Act, 
1873, 7 


- pee 
283. If, in the course of a trial b jury, at any Act X, 18 
i time before zh pla of %. 254, 

re og joror the verdict, any juror, from’ 

via , any sufficient cause, is 

vented from attending throughout the. triah or 

if any juror absents himself, and it is not 

possible to enforce his attendance, a new juror _ 

shall be added, or the jury shall be di and 

@ new jury chosen. 
In cack of such cases the trial shall commence 

anew. . § 
284. The Judge may also: discharge the jury Act X, 1875, 

whenever the prisoner be- #. 99. ry 

Discharge of jury in 


. omes incapable of remain- 
palin secant ing at the bar. “ 


= ake 
8 ae 


Foreman of jury. 


D.—Choosing Assessors, 


285. When the trial is to be held with the Act X, 1202, 
aid of assessors, two or more 
Mam Tow Aros, shall be chosen, as the Judge — 
thinks fit, from the persons summoned to act , 
such, : ae . 
: i of a trial wit. e@ ai 
286: If, in the ne oo eae 
Procedure when “prior to the finding, 
sessor is unable to attend. assessor is, from any 
ficient cause, prevented from attending th 









the trial, or absents himself, and it is not. paella 
to enforce his attanriancs, the trial shall proceed 
with the aid of the*other assessor or assessors. 

all the assessors are prevented from attend- 
_ ing or absent themselves, the proceeding shall be 
Yas pry and a new trial shall be held with the aid 


Pees to Close i Cases a Prosecution and 
187, 287. When the ar or assessors have ro 
chosen, the prosecutor s' 

aa oO psaing exse for PP open his a by reading 

from the Indian Penal Code 

: ceiothies law the description of the offence charged, 

and stating shortly by what evidence he expects 
‘to prove the guilt of the accused. 

The prosecutor shall then 

‘Examination of wit. examine his witnesses. 
nesses. 

1872, 288. The examination of the accused before 

ination of ac- the committing Magistrate 

cused before Magistrate shall be tendered by the pro- 

to be evidence, secutor and read as evidence. 


1972, 289. The evidence of a witness duly taken in the 


iven at presence of the accused be- 
‘Act XI, 1874, Ch pins inquiry ad- acs the committing Magis- 
X, 1876, missible. trate may, in the discretion 
of the presiding Judge, if such witness is pro- 
pa and examined, be treated as evidence in the 






Xe 
#68, 





- 290. When the examination of the witnesses 
Procedare “after ox- for the prosecution and the 
amination of witnesses examination (if any) of the 
for prosecution. accused is. concluded, the 
Benen s shall be asked whether he means to ad- 
duce evidence. 
easeit If he says that he does not, the prosecutor may 
not nec, Sum up his case; and if the Court considers that 
to ak there i 18 no. legal evidence to sustain the charge, it may 
gisin, opinion, then, i in a case tried with the aid of assessors, record 
Spa a finding, or, in a case tried by a jury, direct the 
610, i, to return a verdict, of not guilty. . 
mh the aceused, or any one of the accused (when 
there are several), says that he means to adduce 
. evidence, or if, on his saying that he does not mean 
to adduce evidence, the prosecutor sums up his case 
-» and the Court considers that there is legal evidence 
: to sustain the charge, the Court shall call on the 
~ aecused to enter on his defence. 
873 ~ 291. The accused his pleader may then open 
‘ is case, stating the facts or 
076, Defence law on which he intends to 
rely, and making such comments as ke thinks neces- 
sary on the evidence for the prosecution. He may 
then examine his witnesses, if any, and after 
their 7 eptoonperay gest and re-examination (if 
any) may sum up his 
1872, "202. ‘he accused” shall ‘be allowed: to examine 
of accused as to ny witness not previously 
Hs nation aud sum- named by him, if such wit. 
sn, moning of witness, ness is in attendance; but 
. 


t 
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he shall not, except as grove’, in 
be entitled of ‘right to have sani 
moned, other than the witne 1 
list delivered to the Magistrate = whom | 
committed for trial. 

the 


293. If the accused, or any o 

hds stated, when ashed w 
Samer right of section 290, ‘that’ Be: 
to adduce evidence, 
secutor shall be entitled to reply, 


294. Whenever the Court thinks that the 

or assessors should view the 

aim, by iuy °F place in which the ‘offence Ad 
charged is alleged to om: 

been committed, or any other place in Ie allege 
other transaction material to the trial is 

to have oveurred, the Court shall make an | 

to that effect, and the iuy or ae r 

conducted in a body, under the 

of the Court, to such place, pars shall be shown 

to them by a person appointed by the Court. 3 


Such officer shall not, except with the permis- 
sion of the Court, suffer any other person oper wae, 
to, or hold any communication with, any 
jury or assessors, and, unless the Court other- 
wise directs, they shall, when the view is finished, _ 
be immediately condueted back into Court, - Wea 

































































ob 

295. If a juror or rama is sessed 
When juror or assessor + iene ted with any mf oe 
may be examined, act, it is his duty to inform a x 3 


the Judge that such is the *% — 
case, whereupon he may. be sworn, examined, 
cross-examined and re-examined in the same 
manner as any other witness. 

296. Ifa trial is adjourned, the jury or asses- Act ie: 

or assessors to 80s shall attend at the ad-  * 260. 

Pera By adjourned sit- journed sitting, and at ner er © | 
ting. subsequent sitting, un’ aie 


conclusion of the trial. 


297. The High Court may from time to time Act x, 18 
make rules as to rai ew the as 
jury together during a trial Pe 
before such Court exh for more than . 
and, subject to such rules, the presiding redthiog’ tate 
ma pe rivera and in what manner the } j Nea 
pt together under the ch: ot mde ie 
of the Court, or whether they stall be allowed 
return to their respective homes. 


F.—Conclusion of Trial in Cases tried: by Fury | 
298. In cases tried by j jury, when the case 3 
t and 


ce 
pay i ae cutor’s rol, if any 


concluded, the Court shall 
the jury, summing up the otha ieee 
secution and defence, sealed pi the 


Locking-up jury. 














a 


which the jury are to be 
299. In such cases, it is the duty of 
Duty of Judge. 


(a) to decide all questions of law, and espee 
all questions as to the relevancy of facts hich 
is proposed to prove, the admiseibility of n 
or the propriety of questions asked by or 


1) to decide upon ll matters of fact which it 


‘be necessary to prove in order to enable evi- 
of Caclienles matters to be given ; 

@) to decide whether any question which arises 

s for himself or vn mn and upon this point 


‘The Judge may, if he thinks proper, in the 
course of his summing up, express to the jury his 


x ot ec n any question of fact, or upon any 

lind Spec a int law and fact, relevant to the 
os if has Illustrations. ; 

aN nl Tt is proposed to prove a statement made by a person 


4s a witness under circumstances which render 
_ evidence of his statement admissible, 

It is for the Judge, and not for the jury, to decide whether 

_ the existence of those circumstances has proved. 
,  (b) It is proposed to give secon evidence of a docu- 
ate dy original of Shich is wpe igs all awe 
‘Itis the duty of the Judge to decide whether the original 

been or destro’ 


2 ed. 
1872." . It is the d 
cae 2 Dey ot Suc}. Cente t is the duty of the 
Ae 187%) (a) to decide which view of the facts is true, 
A et Dethee then to return the verdict which under such 
view ought, according to the direction of the 
- Judge, to be returned ; 
Sp (%) to determine the meaning of all technical 
terms (other than terms of (aw) and words used in 
_ 4n unusual sense which it may be necessary to 
_ determine, whether such words occur in documents 

or not 5” 

__ (¢) to decide all questions which according to 
__ law are to be deemed questions of fact ; 

_ (@) to decide whether general indefinite expres- 
‘sions do or do not apply to particular cases, unless 
such expressions refer to legal procedure, or unless 

_ their meaning is ascertained by law, in either of 
which cases it is the duty of the Judge to decide 
_ their meaniug. 
: Illustrations, 


Sta)’ td tcled for the murder of B. 


‘It is the duty of tho Judge to explain to the j the dis- 
tinction between leh ha homaieide’ and to tell 
: ee te the facts A ought to be convicted 
er, or of culpabl homicide, or to be acquitted, 
the duty of the j to decide which view of th 
“tae Abn Hi in sepordance with the 
on of the J whether that direction is right or 
ong, and whether do or do not agree with it, 
b) 1 uestion. is whether a person entertained » 
va ‘op oerge a pirticular point,—whether work: was 
iligence. ; 


h reasonable skill or due 
of these is a question for the jury. 


In c:ses tried by jury, after the J 
Ot icf fre Ponk dm 
to onsider. jury ma 

their vervict, 


_ Except with the leave of the Co 

Beale: otaes speak to, or 

munication with, any me of such jury 
802. When the jay. have considered their ‘ 

ict, the foreman shall in« 
Detivey oF vents: form the Judge what is 

verdict, or what: is the verdict of a majority, 

303. If the jury are not unanimous, the J 

may require them to retire for 

marten consideration. Af 

such a period as the Judge 

considers reasonable, the Mg may deliyer their 7 

verdict, although they are not unanimous. 


304. Unless otherwise ordered by the Court, the ‘i : 
jury shall return a verdiet ® 
Ube oe on all the charges on which , 2 
Judge “may question the accused is tried, and the “s, 
jury. Judge may ask them such 
questions as are necessary to ascertain what their 


verdict is. + Ries 
Such questions and the 

4g Seta and sewers answers to them shall be — 

recorded. 2 


305. When by accident or mistake a wrong verdiet . 
is delivered, the ju ay, ©. 
sami etemaitgte eo itnnvellaahe ane” ‘ 
it is recorded, amend the verdict, and it shall 
stand as ultimately amended. § 
306. When in a case tried before a High Court: 
3 the jury are unanimous in — 
mene Court their opinion, or when as 
many as six are of one ‘ 
nion and the Judge agrees with them, the J: é 
shall give judgment in accordance with such — 
opinion, ; ‘fan 
When in any such case the jury are sati ; 
that they will not be unanimous, but six of the 
are of one opinion, the foreman shall so inform the 
Judge. 
If the Judge disagrees with the majority, he. 
Discharge of jury in Shall at once discharge the _ 
cases. 


as six who agree in 
after the lapse of such 


jury. 
If there are not so man: 
opinion, the Judge shall, : 
time as he thinks reasonable, discharge the jury. 

807. When in a case tried before the Court aq 


ite tare setae de 

Court when to prevail. ‘ i 
express disagreement with 
the verdict of the jurors or of a apn of the 
jurors, he shall give judgment accordingly. i 
; If the prem A anicrreey the Judge shall ao¢ xt, 
record judgment of acquittal. If the accused 2 
is convicted, the Judge shall pass sentence on him 
according to law. ee o 
i e e 

808. If in any > aati - % ree in vee 
Procedure where Judge’ jurors, or of a majority of the , > 
disagrees with verdict. ‘arors, on all or any of 
charges on which the accused has been tried, 
‘completely that he considers it necessary for 
ends of justice to submit the case to the High C 
he shall submit the case accordingly, 















committed 
Whenever the Judge submits a. case under this 
section, he shall not record judgment of acquittal 
or of conviction on any of the charges on which the 
_ accused has been tried, but he may either remand 
the accused to custody, or admit him to bail. 


« In dealing with the case so submitted the Tigh 
« Court may exercise any of the powers which it may 
‘" evercise on an appeal ; but it may acquit or convict 
the accused of any offence of which the jury 
could have convi him upon the charge framed 
and placed before it; and if it convict him, may 
iss ‘such sentence as might have been passed 
the Court of Session. — 
G.—Re-trial of Accused after Discharge of Jury. 
809. Whenever the jury is discharged, the 
ae accused shall be detained in 
oe es custody or on bail (as the 
eee cage may be), ‘and'shall be 
tried by another jury, unless the Judge considers 
that he should not be re-tried, in which case the 
J shall make an entry to that effect on the 
airge, and such entry shall operate as an ac- 
quittal, , 
— H.—Conelusion 













of Trial in Cases tried with 

; . Assessors, 

310. When in a case tried with the aid o 

A AR ae ; assessors, the case for the 

*Yicane ibe of pinion of defence and the prosecutor’s 
\ reply (if any) are concluded, 

the Court: shall require each of the assessors to 
state his opinion orally, and shall record such 

inion, 

The J shall then give judgment; but in 

ne doing so shall not be bound 















hice Metament, to conform to the opinion of 
the assessors, 
T—List of Jurors for High Court and summoning 


ae Jurors for that Court. 
$11. The jurors’ book for the year current when 
eae oie this Code comes into force 
esos . shall be taken as containing 
a correect list of persons liable to serve as jurors 
under this chapter ; 
and those persons whose names are entered in 
e said book as being liable to serve on special 
santo shall be deemed to be persons privi- 
ged | liable to serve only as special jurors 
der this chapter during the year for which the 
- said list has been prepared. 
‘812. The names of not more than two hundred 
et? persons shall at any one 
Number, of. special time be entered in the special 
; jurors’ list. 


: All persons whose names are entered in the 


' special jurors? list shall be 
a of special exempted from serving on 
any other than special juries 


| 


mg only as theit names are contailied in 


¢: 


BAe 
z 
Soe. 






813, The Clerk of the Crown 
first 


- Lists of common and Qn ata 
year, and subject 

anne rules as the High 
time to time preseribes, prepare— SY 

(2) a list of all persons liable to serve 
jurors ; and ; He 

(2) a list of persons liable to serve as 
jurors only. 

Regard shall be had, in the preparation of 
latter list, to the property, character and 
of the persons whose names are entered therein, 

No person shall be entitled to have his sade 
entered in the special jurors’ list merely because 
he may have been entered in the special jurors’ list 
for a previous year. ; 

The Governor General in Council in the ease o) c%:; oi 
the High Court at Calcutta, and in the case of other Os 
High Courts the Local Government, may exempt any _ 
salaried officer of Government from servingasa 

juror. Loe 

The Clerk of the Crown shall, subject to such 18765, 

: rules as aforesaid, have oe | 

Discretion of officer 2 


preparing lists, 










































lists as seems to him to be 
proper, and there shall be no appeal from, or review 
of, his decision. RRs ys. 
$14. Preliminary lists of persons liable to serve Act “X, 
as common jurors and as % 
special jurors, respecti 
signed by the Clerk of the 
Crown, shall be published once in the local official 
Gazette before the fifteenth day of April next. 
after their preparation. 
Revised lists of persons liable to serve ag com.) 
mon jurors and special jurors, respectively, signed 
as shinee shall be published once in the local 
official Gazette before the first day of May next — 
after their preparation. Rihid, 2, 
Copies of the said lists shall be affixed to some 
conspicuous part of the Court-house, Sin 
815. Out of the persons named in the revised 4, 
lists aforesaid, there shall be 
summoned for each sessi 
at least twenty-seven of those 
who are liable to serve on special juries, and fifty. 
four of those who are liable to. serve on common 
juries. Bike 
No persons shall be so summoned more t 
once in six months unless the number cannot 
made up without him, eg 4 
















Publication of prelimi- 
lis 


nary liste, ? 


Number of jurors to 
be summoned. 





















If, during the continuance of 


Supplementary sum- appears that 
mons. 


may be necessary of other persons liable to | THe 
as aforesaid shall be summoned for such sessions, fe 

816. Whenever a High Court has given notice 

Summ jee. f its intention to hold t 
outside the Presidency. tings at any place outside | 
towns, : towns * for 4 
jurisdiction, 






_ Presid 
exercise of its original’ erimitel isdi 









ae nA® a en 
are’ specially made liable to serve 


(4) Surgeons and others wh 1 
stantly practise the medical protenions and 


(i) Persons employed in the P 
tion to the persons so summoned Telegraph Reames —e : 
negli | Dram emt the Laven 
“Session ’ ; ment from liability to serve as jurors, and 
rcommunication with the Commanding exempted from personal appearanes Court aadad 
eause to be summoned such number of com- ne far 
Agiys P the provisions of the Code of Civil Procedure, 
Be dempsey” Be | metonn 610 tl of . 
sttine, as the Court considers to be 821. The Sessions Judge and the Collector of Act 
to make up the juries required for the eine ana ‘He District, or such ot ‘a0 
ons charged with offences before the | , Zit of juror bia as the Toa Covet xe 
‘ ment appoints in thig ¢ 
iable to serve be on othe out in alphabetical order a a 
; : : . ist of persons liable to serve as Jurors or assessors, 
co eapehie wir dated cing Aerie qualified in the judgment of ‘the Sessions Judge 
moned whom his Commanding Officer desires to Pye bienmieighes roe officer as aforesaid to serve ag : 
“have excused on the ground of urgent military | SUC2,an not Likely to be success 


sfully objected tounder 
ihe Got any other special military reason, section 279, clauses (2) to (A), both inclusiv : : 


He : The list shall contain the name, place of abode: r 
: . Any person LTR eee hegre te and quality or business of every such person; and 
: Failure of jurors to 


: if the person isa European or an American, the — 

ae yihe piece a list shall mention the race to which he belongs. 3 

, having attended, departs without havi $22. Copies of such list shall be stuck up in 

tained the permission of the Judge, or fails to |. : the office of the Collector or | 
fter an adjournment of the Court after | — Publication of list, other officer as aforesaid, and ie 

g ordered to attend, shall be deemed guilty of | in the Court-houses of the District Magistrate 
A contempt and be liable by order of the J udge to | and of the District Court, and in some conspicu- — 

such fine as he thinks fit; and, in default of Pay- ) ous place in the town or towns in or near which — 

ment of such Na to. iniprisonment in the civil | the persons named in the list reside 

e is paid, 











































; rt as aforesaid. 
Il officers so summoned shall be 1 


wie *is6 
’ 



































































823. To every such copy shall be re ree = A Act 
tice stating that o jec- 8. 
Bee cad en cnt Aesetsore for Court of | cntetionn ta tions tothe Ine will be heard % 
- Beasion, wee summoning Jurors and Assessors and determined by the Sessions Judge and Collect- 
mae: i or or other officer as aforesaid, at the Sessions 
19. All male Persons between the ages of Court-house, and at a time to be mentioned in the 
mec ve ie twenty-one and sixty shail, | notice. 
Suaaeee except es next hereinafter : : 
‘assessors, mentioned, be /iable to serve 324. For the hearing of such obj 


ions, the Act X, é 
sd saresor “a any trial held within icici tals 1 age Judge shall sit with = 40% 
iT ey reside, 


e Collector or other officer 
Sitioat as aforesaid, and shall, at the time and place men- 


are exempt from | tioned in the notice, revise the list and hear the 
liability to serve as; objections (if any) of persons interested in the ex 
or as assessors, namely :— amendment thereof, and shall strike out the name ge 
rs in civil employ superior in rank of any person not suitable in their judgment to 
ict Magistrate ; Serve as a juror or as an assessor, or who may claim 
; the exemption from service given by ome base 
, : ; 
issioners and Collectors of Revenue | 24 insert the name of any a om 
. 







































the list whom they deem qualified for such service. 
i Preventi In the event of a difference of opinion between 
Poxlons ribaear ; rete, Bate the Collector or other officer as aforesaid and the 





. e pro juror or 
Ce Cini) nearer ped rae adlt a 

Feat ollestir thinks’ iv te enetapy {2 of the revised Jist shall be: signed ‘hy 
of official duty ; the Ps lc Judge and Collector or other officer 
ns actually officiating as priests or as aforesaid and sent to the Court of Session, 
their respective religions ; Any order of the Sessions Judge and Co 
in Her Majesty’s Army exeept | or other officer as aforesaid in preparing 
; in force for the time being, they | cevising the list shall be final, 




















et X, 1872, 
408. 


; tall te deemed tbe waived until the list is next 


f ; 


rah 


995. The list 80 pans and revised shall 
abe _. be again revised once in every 
Annual revision of list. oy, 


‘The list go revised shall be deemed a new list, 
and shall be subject to all the rules hereinbefore 
contained as to the list originally prepared. 


-x, 1872, 826. The Sessions Judge shall ordinarily, three 
ANT. 8 eh nin days at cr rs the time 
i fixed for holding the sessions, 
_- Savors and aasetsors. send a letter to the District 
Magistrate requesting him to summon as many per- 
ea tapel in the said revised list as seem to the 
Tudge to be needed for trials by jury and trials with 
the aid of assessors at the said sessions, the number 
to be ‘summoned not being less than double the 
number required for any case about to be tried at 

such sessions. 

The names of the persons to be summoned shall 
be drawn by lot in open Court, excluding those on 
the revised list who have served within six.months, 

Be unless the number cannot be made up without 
A them ; and the names so drawn shall be specified 
* © in the said letter. 


%, 1872, 327. The Court of Session may direct jurors 
fei or assessors to o —— 
summon an- at other periods than the 
, pw nk of jurors oF Heriod specified in section 
7 es $26, when the number of 
trials before the Court renders the attendance of 
one set of jurors or assessors for a whole session 
oppressive, or whenever for other reasons such 
> real is found to be necessary. 


s. $28, Every summons to a juror or assessor 
1. : shall bein writing, and shall 
Form and service of yequire his attendance as a 
: age juror or assessor, as the case 
» may be, at a time and place to be therein specified, 
- $29. If any person summoned to serve as a 
When Government or juror or assessor be in. the 
Bacon 4 servantmiy be service of Government or 
fener of a Railway Company, the 
Court may excuse his attendance if it appear, on 
‘the representation of the head of the office in 
which he is employed, that he cannot serve as a 
‘or assessor, as the case may be, without incon- 
venience to the public. 
72, 330. The Court of 


may excuse at- 


Session may for reasonable 
excuse any juror or 

sessor from atte’ at 
any particular session. 

session, the said Court shall cause 
to be made a list of the 


‘A reference shall be made in the ma 
said revised list to each of the nam 
mentioned in the list prepared under thi 


332. Any person 


Penalty for nov-at- ‘without lawful 
tendance of juror or 4 49 attend as req 
pene pres or 
attended, departs without having obtai 
permission of the Court, or fails to ai y 
adjournment of the Court after being or 
attend, shall be liable, by order of the C 
Session, to a fine not exceeding one 
rupees. ria 

Such fine shall be levied the 
Magistrate by attachment and sale of an, 
able property belonging to such juror or 
within the local limits of the jurisdictios 
Court making the order. 


In default of recovery of the fine by such 
tachment and sale, such juror or assessor may ushag tbe 
imprisoned in the civil jail for the term of ros 
days, unless such fine is paid before the end « 
said term. 


K.—Special Provisions for High Courts. © 
$33. At any stage of any trial before a High 
Coe under this Code b 
uatat ef peer the return of the 
4 the Advocate General 1 
if he thinks fit, inform the Court on bebalf of 1 
Majesty that he will not further prosecute 1 
defendant upon the charge; and the n 
proceedings on such charge against the defendant 
shall be stayed, and he shall be discharged of a 
from the same. But such discharge shall n 
amount to an acquittal, 4 


334. For the exercise of its original cca y 
Time of holding sit- os) d sittings 
— such days and at such con- 
venient intervals as the Chief Justice of su 


Court from time to time appoints. =, 


$35. The High Court shall hold: its. 
lace at which it 
holds them, or at such o 
. place (ifany) as the Go 
General in Council in the case of the High 
at Fort William, and as the Local Goverr 
the case of the other High Courts, may diree 
But it may from time to time, in the 
High Court at Fort William with the « 
the Governor General in Council, and 
cases with the consent of the Local Gx 
hold sittings at such other places within 
limits of its appellate jurisdiction. 
Court appoints. i ay teat OD. eae 
Such officer as oe oes Justice 
ve notice 
_ Notice of sittings. Mar the local off 
all sittings intended to be held for the « 


- 4 





Si Wilikin,cactain apscified districts’ or 
tain specified periods of the year, shall 
the ordinary place of sitting of the 


. that they shall be tried at a particular 


CHAPTER XXIV. 


_ Generar Provisions as To Inquiries anp 
p TRIALS, 
$37. The District a boa a eer 
, istrate, an agistrate 
aeatea pardon to OF the first sf inquiring 
a; into the case, or, with the 
ion of the District Magistrate, any. other 
Magistrate, may, in any warrant-case, with the view 
_of obtaining the evidence of any person supposed 
- to have been directly or indirectly concerned in, 
‘or privy to, the offence, tender a pardon to such 
on condition of his making a full and true 
- disclosure of the whole of the circumstances within 
his knowledge relative to such offence, and to 
every other person concerned in the perpetration 
thereof. 


a tender under this 


person accepting 
shall be examined as a witness in the 


Such person, if not on bail, shall be detained in 
_ eustody until the termination of the trial. 


~Bvery Magistrate, other than a District Magis- 
- trate or a Presidency Magistrate, who tenders a 
pardon under this section, shall record his reasons 

r 80 doing ; and when any Magistrate has made 


tender and examined the person ¢o whom it 
~ ig mks shall not try the case himself, 
gh the offence which such person appears 


have committed may be triable by such Magis- 


2 Atany time after ster ori baer wr 
as oie judgment is passed 
rect tender > which the commitment ca 


made may, with the view of ’ 


gon the trial the evidence of any person 

d to have been directly or gs age 
in, or privy to, any such offence, tender, or 
the committing Magistrate or the District 
tender, a pardon on the same con- 


tender was made, he may be tried 
the offence in respect of which the sorted was 
tendered, or for any other offence of which he 
pears fo have been guilty in connection with the 
same matter. ai 


The statement made by a person under 
may be given in evidence against him when the. 
pardon has been withdrawn under this section, 


340. Every person acensed before any Crimic 
Right of accused to be 2a! Court may of right be * 
defended. defended by apleader, — ,2% 


841. If the accused, though not insane, yr 
mee be made to understand ‘ 
jure where ac- . 
cused does not under. Proceedings, the Court may act 
stand proceedings. proceed with the inquiry or. 
trial; and in the case ofa 
Court other than a High Court, if such ing . 
results in a commitment, or if sueh trial peer a 4 
a conviction, the proceedings shall be forwarded _ 
to the High Court with a 6 3 iren 
stances of the case, and the Hi 
thereon such order as it thinks fi. 


er 
yy 


‘ “ 5 
342. At any stage of any inquiry or trial the 
urt may, without ben 
acne toexamine the viously warning the becuse os 
put such questions to him ag. 61 
the Court considers necessary. Act 


The accused shall not render himself liable to Act 
punishment for refusal to answer such questions, #® 
or for giving false answers to them; but the BS 
Court and the jury (if any) shall draw such infer- ¢. 1 
ence from such refusal or answers as it thinks (4). 
just. ; 


The answers given by the accused may be put Act 3 
in evidence for or against him, not ofly in such * & 
inquiry or trial, but also in any other inguity into, 
or trial for, any other offence which such answer D 
may tend to show he has committed. sp 


a o 
No oath shall be admini to the accused, Ae? Be 


343, Except as provided in sections 337 and 338, Ast | 
no influence, by means of any , 
No influence to be promise or threat or 
used to induce disclos- i.» shall be used.to an 
ore cused person to induce 


to disclose or withhold any matter y 


knowledge. 





> any inquiry or trial, 
by order in writing, stating the 
from time to time postpone or 
same on such terms as it thinks fit, 
for such time as it considers 
* reasonable, and by a warrant 
remand the accused if in custody: — : 
Provided that no Magistrate shall remand an 
, - accused person to custody under this section for a 
: term exceeding fifteen days at a time. 
order made under this section by a Court 
1a High Court shall be in writing signed 
presiding Judge. 
XPLANATION.—If sufficient evidence has been 
i $ obtained to raise a suspi- 
—— cause for ion that the accused ee 
nie have committed an offence, 
and it appears likely that further evidence may 
be obtained by a remand, this is a reasonable cause 
for a remand. 


845. The offences punishable under the sections of 


, Compounding of. the Indian Penal Code de- 
Fences, scribed in the first two 
% the Table next Sollowing may be com- 
dei the persons mentioned in the third 


“column of that Table 


Criminal Breach of Con-| 490, 
tract of service. 


491, 
493 | wl 


Adultery 

Enticing or taki away 
or decaining with a 
criminal intent a 
married woman, 


Printing or engraving 
matter knowing it to 


be defamatory. 

Sale of printed or en- 
pacha aye con- 
taint ‘amai 
nate hnowii oud 


voke a breach of the 
peace. 


Criminal Peper np vag 
except when offence 
is punishable “with 
imprisonment for seven 


years, 


The offence of voluntarily causing hurt, volun- u 
tarily causing grievous hurt or cheating, punishable — 
under section 324, section 335 or section 417 of the 
Inilian Penal Code may, with the permission of 
Court before whick any prosecution for auch offence — 
ts pending, be compounded by the person to whom the 
hurt has been caused, or by the person ; 
case may be, 


When any offence is compoundable under tis 
tata 


| Hon, the abetment of such offence or an 


_mit such offence (when such a “is ite 
offence) may be compounded in like manner, 


When the person who would otherwise 
tent to compound an Offence under this s 
@ minor, an idiot or @ lunatic, any person 
tent to contract on his behalf may yo 


The composition o, ‘an offence under 
shall have the cfc of an acquittal 
cused, Oe aaa 


Br 









; inquiry or trial be- 
, ) Magistrate in any dis- 
_ trict outside the Presidency- 
unre aban appears 
t a presumption that the case is 
d be tried or committed for trial 
Magistrate in-such district, he 






“proceedings and submit the case, 
report explaining its nature, to an 

» to whom he is subordinate, or to uf 
os ware anid jurisdiction, as the Dis-’ 






Magistrate to whom the case is submitted 
‘ifso empowered, either try the case himself, or 
refer it to any Magistrate subordinate to him having 
jurisdiction, or commit the accused for trial. 


847. If in any gage Apel a Magistrate or in 
pie ‘ any trial before a Magistrate 
‘commencement of se. S¢fore signing judgment, it ap- 
Sh te or trial Magistrate pears to him at any stage 
cnseshould becom. of the proceedings that the 

neo case is one which ought to be 
tried by the Court of Session or High Court, and if 
he is empowered to commit for trial, he shall stop 
fe? 54 ; ings and commit the accused under 
the provisions hereinbefore contained. 





























at such Magistrate is not empowered to commit 
for trial, he shall proceed under section 346, 


; X, 1872, 848. Whoever, having been convicted of an 
cash offence punishable under 
, Chapter XII or XVIT of 
the Indian Penal Code with 
imprisonment for a term of 
three years or upwards, is. 
accused of any offence punishable under either 
hose chapters with imprisonment for a term 
of three years or upwards, shall ordinarily, if the 
Magistrate before whom he is accused considers 
him a habitual offender, be committed to the 
Court of Session or High Court, as the case may be; | 
or, in districts in which the District Magistrate 
_ has been invested with powers under section 30, 
__ placed on his trial before such Magistrate. 


- 949. ‘Whenever a Magistrate of the second or 
ae third class, having jurisdic. 
Procedure when Ma- tion, is of opinion upon con- 


: cluding a trial that the 
‘ine fey evr enn is guilty, and that 


ought to receive a punishment different in kind 
m, or more severe than, that which such i 
sempowered to inflict, he may record the 
and, instead of passing sentence, submit 
ings, and si oats accused to the 
or Sub-divisional Magistrate 
agi to whom the proceedi are 
he thinks ot Geum hehe 
recall and examine any witness who 




















¥ 





has 5 ee given-evideloetin the case; 





call for and take any further evidence, 

shall pass such sentence or order in | 
as he thinks fit, and as is according to 
Provided that he shall not inflict a puni 
more severe than he is empowered to inflict u 















sections 32 and 33. 







350, Whenever any Magistrate, after b 
ing heard the whole or any 
part of the evidence in an, 
enquiry or trial, ceases to ex- 
ercise jurisdiction therein, Seo. 
and is succeeded by another 
Magistrate who has and who exercises such juris 
diction, the Magistrate so succeeding may act “ 
on the evidence so recorded by his predecessor, ot * 
partly recorded by his predecessor ai partly > 
recorded by himself; or he may re-su mon the , 
witnesses and re-commence the enquiry or trial : 


Provided that im any trial the accused may, 
when the second Magistrate commences his pro- 
ceedings, demand that the witnesses or any of them = 
be re-summoned and re-heard ; Pa is 


Provided also that the High Court, or, in cases 
tried by Magistrates subordinate to the District *} 
Magistrate, the District Magistrate, may, with. | 
out appeal, set aside any conviction passed on — 
evidence not wholly recorded by the - istyate 
before whom the conviction was had, if ‘such 
Court or District Magistrate is of opinion that Piao 
the accused has been materially prejudioat there- — wes 
by ; and may order a new inquiry or trial. Ay 

Nothing in this section applies to cases in which 
proceedings have been stayed under section 346. 


851. Any person attending a Criminal Court, Act X, Rs 

: although not upon an arrest *10K 

Detention of offenders oy summons, may be detained 
attending Court. - 

by such Court for the purpose 

of examination, for any offence of which such’ 

Court can take cognizance and which, from the 

evidence, he may appear to have committed, aud 

may be proceeded against as though he had been 
arrested or summoned. 


When the detention takes place in the course of 
an inquiry under Chapter XVIII, or after a trial 
has been begun, the proceedings in respect of such 
person shall be commenced afresh and the wit- 
nesses re-heard. 


852. The place in which any Criminal Court Act X, 

is held for the purpose of , ty 
anomie ae inquiring into or trying any “'s, 15 
offence shall be deemed an open Court, to which Act IV 
the public generally may have access, 60 far as the _ 
same can conveniently contain them : 


ided that the presiding Judge or Magis 
rs ‘eg if he thinks fit, order at fos Fire: j 
any inquiry into, or trial of, apy 





Conviction or commit. 
ment on evidence partly 
recorded by one Magis- 
trate and partly by ano- 
ther. 



















































that'the public generally, or any jaitodlar poms, 


shall not have access to, or be or remain in, 
room or building used by the Court. 


be | CHAPTER XXV.. 

* Ov ram Mons or taxiva ann ReconviInG EvipEnce 
ioe © ay Iyguintes anv Te1ars. 
X, 1872, 853. Except as otherwise expressly provided, all 
- Byidenge to be taken evidence taken under Chap- 
in pi of accused. ters XVIII, XX, XXI, 

and XXIII shall be taken in the presence 

of the “accused, or, when his personal attendance 
is dispensed with, in presence of his pleader. 


wt oy 


aA 
“x, 1872, 854. In inquiries and trials (other than sum- 
332. Cee saaty ek) wera hep Code 
«Manne or before a Magistrate 
» scotetopagmeanam (other than a Presidency Ma- 
_ gistrate) or Sessions Judge, the evidence of the 
’ witnesses shall be recorded in the following man- 
ner. 
$55. In summons-cases tried — a Magis- 
mY trate, other than a Presi- 
poe gh “iti of dency Magistrate, and in 
Gs ‘ptfonces by first cases of the offences mention- 
and ee class Ma- ed in section 261, clauses (6) 
gistra ™ to (k), both inclusive, when 
_ tried by a Magistrate of the first or second class, 
the Magistrate shall make a memorandum of the 
substance of the evidence of each witness as the 

- examination of the witness proceeds, 

























’ - Such memorandum shall be written and signed 
ae by the Magistrate with his own hand, and shall 
© form part of the record, . 


If the Magistrate is prevented from making a 
orandum as above required, he shall record 
reason of his inability to do so, and shall cause 
 guch memorandum to be made in writing from his 
_., dictation in open Court, and shall sign the same ; 
and such memorandum shall form part of the 


{ 


yee 


» x, 1873, 356. In all other trials before Courts of Session 
©” iene ie Be and Magistrates (other than 
; eget oases Presidency Magistrates) and 
aaa _,. _ imall inquiries under Chapter 
incr of ers oe pf be 
down in writing in the language of the 
; by the Magistrate or Sessions Judge, or in 
i prcsenes, Ae saring and under his personal 
rection and superintendence, and shall be signed 
; ‘by the Magistrate or Sessions Judge. bi 

When the evidence, of such witness is given in 
nog, given in English, the Magistrate or 
: Sessions Judge may take it 
ee 

d is fam wi ngli 
of the Court ia! Salah an 


|” THE GAZETTE OF INDIA, MARCH 12, 1881, 
Lenn 
authenticated ‘translation of. such. ey 
language of the Court shall form 











record. 1 sje eee 
In cases in which = meron 
, ieee hen Gown in wri Ae 

ssibonen pet takes aes Magistrate or 
pA the Magistrate or Judge, he shall, as the 
udge himeelf. amination of each witness 

make a memorandum of the substance 
and such me ¢ 

ed by the Mag 














proceeds, 
of what such’ witness’ deposes, 
randum shall be written and Bs 

trate or Sessions Judge with his own hand, 
shall form part of the record. ey 


If the Magistrate or Sessions Judge is pre- 
vented from making a memorandum as 1 
required, he shall record the reason of his inability 
to make it. 


357. The Local Government may direct th 
in any district or part of 
Language of record of district, or in ins 
ataciarass before any Court of Session, — 
or before any Magistrate or class of Magistrates, 
the evidence of each witness shall in the cases 
to in section 356 be taken down by the Sessions 
Judge or Magistrate with his own hand and in his 
mother-tongue, unless he is prevented by any sufi- 
cient reason from taking down the evidence of any = 
witness, in which case he shall record the reason OL nga) 
his inability to do so, and shall cause the evidence == 
to be taken down in writing from his dictation in 
open Court. rik Test ae 
The evidence so taken down shall be signed by 
the Sessions Judge or Magistrate, and shall ie ei Ag 
part of the record : rae 


Provided that the Local Government may direct 
the Sessions Judge or Magistrate to take down the evi-— 
dence in the English language, or in the language — 
of the Court, although such language is net kes er 
mother-tongue. a ae 


858. In. cases of the kind mentioned ie woke | 


Option to Magistrate in 


355, the Magistrate anny at 
cums under section 355. He. thinks fit, take down » 


evidence of any witness in 
the manner provided in section 356, or, if within the 
local limits ofthe jurisdiction of such M 
the Local Government has made the order x 
to in section 357, in the manner provided in 
same section. ee 
































































Mode of  redording 

evidence under section” down in the fi 

356 or 35 and answer, 

of a narrative. roast be ud Abad Pei, PAID 
The Magistrate or Sessions Judge nm 


discretion take down, or cause to be taken 
any particular question and answer, 


360, As the evidence of each witness taker 
under section 356 is 


to such evidence when it shall be read o 
eras Be a te ate 








in which he is examined, or, if that is not pract 
in the language of the C , and such recordigh 
shown or read to him, and he shall be at lib 
to explain or add to his answers, 


When the whole is made conformable’ to “what 
declares is the trath, the record shall be ie a 





















# deny the correctness of any part 
f the same is read over to him, 
or Sessions Judge may, instead of | he 
ing the evidence, make a meémorandum 
of the te gece made fe it by the witness, 
d shall add s remarks as he thinks necessary, 
+ If the evidence be taken down in a language 
_ different from that in which it 2 — given, 
and the witness does not understand the nguage 
Ir ahich is taken down, he may require his 
evidence as taken down to be interpreted to him 
i e language in which it was given, or in a 
____ Tanguage which he understands. 
Act ‘% 1s72, 361. Whenever any evidence is given ia, f lan- 
6 B40, 7 Interpretation of evi- guage not understood by the 
‘@ == dence to otoneed orhis accused and he is present in 
agent. person, it shall be interpreted 
en» —— in open Court in a language understood by 
































by the accused and the Magistrate or Judge 
such Court, and such Magistrate or Judge shi 
certify under his own hand that the evamination 
was taken in his presence and hearing, and that 
the record contains a full and true account of the — 
Statement made by the accused. 


In cases in which the examination of the acensed. PA) 
is not recorded by the Magistrate or Judge him. ~~ 
self, he shall be bound, unless:he is a Presideney * 
Magistrate, as the examination proceeds, tomake 
a memorandum thereof in the language of the 
Court or in English, if he is sufficiently acquainted 
with the latter language; and such memorandum 
shall be’ written and signed by the Magistrate or 
Judge with his own hand, and shall be annexed) to 
the record. If the Magistrate or Judge is unable — 
to make a memorandum as above required, he 
shall record the reason of such inability, . 


Nothing in this section shall be deemed to apply” 


40 the examination of an accused person under section 
243, 244 or 264. 


865. Every High Court established by Abia he x 
Charter and the Chief @ourt *_ 
Be wy ~ wer batermemedeatiat 5 Panjab may from time" 
ig! urt. ° 
to time by general rule«pre- 
scribe the manner in which evidence shall be taken 
down in cases coming before the Court, and the 
Judges of such Court shall take down the evidence 
or the substance thereof in accordance. with ‘the 
rule (if any) so prescribed. 






































~- If he appears by pleader and the evidence is 
iven in a language other than the language of the 
urt, and not understood by the pleader, it shall 

_ be interpreted to such pleader in that language. 


When documents are put in for the purpose of 
formal proof, it shall be in the discretion of the 
Court to interpret as much thereof as appears 
“, necessary. 
“Aet X, 1872, 862. In every case in which a’ Prosiden 
pr ate sa PO RPT ee Magistrate imposes a red 
Act 1 bane Presidency Magis- exceeding two hundred ru- 
ao : Courts. pees, or imprisonment for a 
* term exceeding six months, he shall either take 
down the evidence of the witnesses with his own 
* hand, or cause it to be taken down in writing from 
» his dictation in open Court, All evidence so taken 
© down shall be signed by the Magistrate and shall 
be part of the record. 
Pe): SPN Bvny . 5 * 
Xx, vidence so taken down shall ordinarily be 
a anda in the form ofa narrative, but the is- 
ug. __’ trate may in his discretion take down, or eanse to 
be taken down, any particular question or answer, 
i) eet ee ode a 


snes passed under section 35 on the same 
i aed te, the purposes of this section, be 
si ered as one sentence, 
363. Every Sessions Judge or istrate 
iy ; , Tecording the evidence of a 
ws , reepeating: witness’ shall “tecord such 
is : ee = thinks mate- 
vecting the demeanour of such ‘witness 
ek. nination. 
Wh enever the accused ed is examined }) any 
' Magistrate or by any Court 
other than a High Court 


Pc, de a established by Royal Char. 
er the’ whole of such Sem inelading 
question put to him an every answer given 

Sis ‘beoorded in full, in the language 
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+ CHAPTER XXvVI. 
Or raz Jupemenr. 


866. The judgment in every trial in any Cri- Act VIII, 
minal Court of original juris. a 5 
gmehaes: Seeing dietion shall be pronounced 44 

in open eourt either imme- ss, 321, 
diutely or at some subsequent time of which’ due para.3, 462, 
notice shall be given to the parties or their pleaders ; A 

and the accused shall, if in sree be brought ; 
} up, or if not in custody shall required to ‘, 
attend, to hear judgment delivered, except where 
his personal attendance during the trial has been 
dispensed with and the sentence is one of fine 
only, in which case it may be pronounced in the i 
‘presence of his pleader. j 
: uch judgment shall, except as Act 
vei inf ‘ther ies expressly provided ¢, 
Language of judg- jy this Code, be w by 
met, erp Rr. officer 
in the lan, of the Court, or in ¥ 
ST ne ak chag 
ints f r cotermn 
isi » thereon, 
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0 of accus- 












Contents of judgment, 


reasons for the decision, and shall be dated and 

signed’ by the presiding officer in open court 

Seana the time of pronouncing it. 

¢ X, 1872, Tt shall specify the offence (if any) of which 
461, el. ond the section of the Indian Penal Code or other 


| bP Vass under which, the acensed is convicted, and the 


»punishment to which he is sentenced. 
oe 


‘When the oo gare are the oe = 
RO gah eA. de, and it is doubt 

De ics aca oo alter- under which of two sections, 
naib : or under which of two parts 
the same section, of that Code the offence falls, 
“Court shall distinctly express the same, and 
s judgment in the alternative, according to 
a of the same Code, 


If it be a judgment of acquittal, it shall direct 
~ that the accused be set at liberty. 


4872, If the accused is convicted of an offence 
Part. yynishable with death, and the Court sentences 

him to any punishment other than death, the 
Court shall in its judgment state the reason why 
~* sentence of death was not passed : 


~~ - Provided that, in trials by jury, the Court need 
ast not write a judgment, but the Court of Session shall 
, the of the charge to the jury. 


72, 8, When any —_ is sentenced to death, 
: the sentence shall direct that 

mn Sentence of death. = he be hanged by the neck 
till he is dead. ; 


1872, 969. No Court when it has signed its judg- 
Court not to alter ment shall alter or review 
“judgment, the same, except as provided 

in section 395 or to correct a clerical error. 
870. Instead of recording a judgment in man- 
Mees ner hereinbefore provided, a 
Magis: Presidency Magistrate shall 
record the followipg particu- 


_(¢) the name of the complainant (if any) ; 
‘d) the name of the accused person, and (except 
of an Luropean British subject) his pa- 


1. The judgment shall be explained sane 65 Gs 


prpanracesy 
tion a copy : 


to be ex- 
given 


in the Ianguage h 
him without delay. 
other than a summous-case, 
In trials by jury, a copy of ( 
to the jury shall, on the application of 
given to him without delay and free 
When the accused is sentenced r, 
‘Case of person sen- rigs Rilge 
8 urther im 
cay ate the period within 
he wishes to appeal, his appeal should be 
red. . : 
372. The original judgment shall be 
the record of p 
and where the o1 
corded in a differen 
from that of the Court, a translation 
the language of the Court shall be added 


record. 


$73. In cases tried by the Court: of 8 
Ms sii s the Court shall for 
4 4 soe! 
egies Pe Seer 
to District Magistrate. ay rh f 
within the local limits 
whose jurisdiction the trial was held, = 


Judgment to be trans- 
ted. 


CHAPTER XXVIL_ 


Or tue Susmission or SENTENCES FOR | 
TION. 


874, When'the Court of Session passes sen 

Sentence of death tobe Of death, the procee 
submitted by Court of shall be submitted to the — 
Ao High Court, and the sentence 


shall not be executed, unless it is confirmed by | 


the High Court. 


$75. If when such proceedings are sub 
Power to direct addi the High Court thinks 
tional evidence to de additional evidence upon a 
‘4 int bearing upon : 
or innocence of the i rare person tyr oes 
it may take such evidence itself or direct 
taken. ee 
Such evidence shall not be taken in the p: 
of jurors or assessors, and unless the 
otherwise directs, the presence of the ¢ 
son may be dispensed with when the 


The result of such evidence when 
by the High Court shall be certified 


ee 


376. In any case submittec 
Power of High Court bas ar ried 


to cobfirm sentence or i 
annul conviction. High | : 


Ooi ie 
the eo 





order 
the High Court, Sia wher 
| such Court consists of two or 
be made and signed by at least two 


Z Judges are equally divided, 
with their opinions ean. shall be laid 
another Judge, and such Judge,.after such 


oar gl om and hearing as he thinks fit, shall 
deliver hi apinion, and the jhdgument or ordcrchall 


879. In cases submitted by the Court of Session’ 


the High Court for the 

in Comt confirmation of a sentence of 

death, the roper officer of 

ue the High Gontt shall, with- 

out delay, after the order of confirmation or other 

order has been made by the High Court, send a 

_ copy of the order, under the seal of the High 

Court, and attested with his official signature, to 
‘the Court of Session, 


880. When a sentence passed by an Assistant 
Ei Aaeee Sessions Judge or by a Dis- 
74, Confirmation of sen- trict Magi 

fete issistant, Ses- der section $4 is submitted to 
ares <x Mage a Sessions Judge for confirm. 


ong vegan ation, such Sessions Judge— 


_if he thinks further enquiry or additional 


ce upon the guilt 
nnocence of the accused to necessary, he 
direct such inquiry or evidence to be made 


the Savin Court otherwise direct the 
the convicted person 


Ses- 
not be taken in 
| jurors or assessors, j 


‘euch-evidence shall be certified 0 the 


Postponement of capi- 
tal 


rate acting un- }|- fj 


381. When asentence of death passed by a’ Cou 
of Session is submitted to the 4 
Execution of order High Court for confirma ion, 
Passed under section 376, Court of Session 
on receiving the order ¢ 
confirmation or other order of the High Cou 
thereon, canse such order to be carried into 
effect by issuing a warrant or taking such © 
other steps as may be necessary, 5 


382. Ifa woman sentenced to death be found to Act 
s be pregnant, the High Court 
sentence on pregnant l order the execution of 4° 


woman. the sentence to be ned, ing “to 
and may commute the sentence to fa | ranenartes 
for life. : bens: 
383. Where the accused is sentenced to trans Act 
Execution of sentences portation or imprisonment in 
of transportation or im- gases other than senate ra 
prisonment in other oq for by section 881, the Act 
masseter? Court passing the sentence 
shall forthwith forward a warrant to the jail in. 
which he is to be confined together with the #5 
unless he is already confined in such jail, 


384. Every warrant for the execution of a soc 
tence of imprisonment 

for ecacnton,” “"™"* be directed to the officer dn od 

: charge of the jail or other Act 1V, 18 

place in which the prisoner is, or is to be, con- 184 
ned, : > 
385. When the prisoner is to be confined in a act : 
Warrant with whom jail, the warrant shall 8. 304. 

to be lodged. odged with the jailor. : 

Act 


886. Whenever an a sentenced to pay " 
: a fine, the Court passing the — 
Deen Sera of iy et sentence may in its diosa 
tion issue a warrant for the 8.1 
distress and sale of any 4ct1¥,. 
moveable property onging to the offender, *' 
although the sentence directs that, in default 
of payment of the fine, the offender shall be im- 
prisoned.. 


levy of the amount b 


387. Such warrant may be executed within the 4% 3 
Effect local limits of the jurise 3°” 
ee diction of such Court, and 4c¢ X, 
it shall authorize the distress and sale of'any such (+ 109. 
property without such limits, when endorsed by “* 192 ™ 
the District Magistrate within the local limits of 
whose jurisdiction such property is found. 


388, When an offender has been sentenced to fine | 
Detention of offender only, and the Court issues — 
until return made to a warrant under Q 
warrant. 386, - may, instead - 
nce ordering Aim to imprisoned un 
santion 64 vf the Indian Penal Code, ; eo 





tosuch warrant, such tay not being more 
than jifveen days from the time of executing the 


389. The warrant may be issued either by any 
d Judge or Magistrate who 

may issue war passed the sentence or by his 
successor in office. 


390. Where the accused is sentenced to whip- 
i ing only, the sentence shall 
executed at such place 
and time as the Court may 

f direct, ¥ 
When the accused is sentenced to whip- 

‘Execution of sentence Ping in addition to impri- 

whi addition ,sonment in a case which 

te is subject to appeal, the 
whipping shall not be inflicted until fifteen days 

’ from the date of the sentence or, if an appeal 
made within that time, until the sentence is con- 
_ firmed by the appellate Court: but the whipping 
. shall be inflicted as soon as possible after the 
_ expiry of the fifteen days or, in case of an appeal, 
a8 soon as possible after the receipt of the order of 

the appellate Court confirming the sentence. 

The whipping shall be inflicted in the presence 
y officer in charge of the jail: unless the 
Judge or Magistrate orders it to be inflicted in his 

WI presence. 

892. In the case of a person ue or over 
are sixteen years of age, whip- 
876, praisnen, "6 ping shall be inflicted with 

cS, Seti such instrument, in such 
mode, and on such part of the person, as the 
Government directs; and in the case of a 
under sixteen years of age, it shall be in- 
flicted in the way of school-discipline with a light 


893. In no case, if the cat-o’-nine-tails be the 
Oe instrument employed, "shall 
1h cane of mnmber of whi ping ples. tas hun- 
.2 Cyovres dred and fifty lashes, or if 
"the be employed, shall such punishment 


exceed thirty stripes. 
nt 0 be executed by 


No sentence of whipping 
shall be executed by instal- 
ments, 


) punishment of whipping shall not be 
to be inflicted, unless a Medical 


the execution of a sentence of whip- 


ping, a Medical Officer certi-- 


- Ses or it appease to the 


not in a fit state of healffit Spr 
of the sentence, the whipping shall _ 


895. In any case in which, under 
a sentence of 


Procedure nd pene wholly or Pp 
ment cannot ‘ 7 
under the last section, Vented from 


in custody till the Court which passed sent 
can revise it; and the said Court may, at its 
cretion, either remit such sentence, or sentence 
offender in lieu of whipping, or in lieu of so 
of the sentence of whipping as was not ex 
to imprisonment for any term not exceeding 
months, which may be in addition to any 
punishment to which he may have been sen 
for the same offence. » 


396. When sentence is passed ‘elles this Code 


Execution of sentence ona ‘ 
_ Execution se. _ = 
os machete iieha, sentence, if of death, fine 


whipping, shall, subject to’ t 
provisions hereinbefore contained, take effect foe ie 
diately, and if of imprisonment, penal servitude — 
or transportation, shall take effect according to the 
following rules, that is to say :— at 

If the new sentence is severer in its quality than 
the sentence which such convict was undergoing 
when he escaped, the new sentence shall take 
‘effect immediately. amass 


When the new sentence is not seyerer in its qua- 
lity than the sentence the convict was undergoing _ 
when he escaped, the new sentence shall take ba i 
after he has suffered imprisonment, penal servitude 
or transportation, as the case may be, for a further 
period equal to that ‘which, at the time of his 
escape, remained unexpired of his former sentence. 


Exetanation.—For the purpose of this sec- 


tion— k 
(2) a sentence of transportation or penal servi- 
tude shall be deemed severer than a sentence of 


imprisonment ; 


(2) a sentence of imprisonment with soli 
confinement shall be deemed severer than a § 
tence of the same description of imprison 
without solitary confinement ; and 


(c) a sentence of rigorous imprisonment 
be deemed severer than a sentence of simple 
prisonment with or without solitary confinem 


897. When a person already 
sentence of imp 
portation is 


Sentence on offender 
already sentenced for an- 
other offence, 


lmprisonmen) 
tude or transportation, such im) 
servitude or transportation sh 
expiration of the imprisonment, 
transportation to which he has 


sentenced : mse 





convict, such . *§ 


r 9¢ on such aubecques 
ortation, the Court may, 
the latter sentence shall 
t, 


diately, or at, the expiration of ow 
which he has been previously sen- 


othing in section $96, or section 397 

shall be hel to y 
person any ° 
the punishment to which he 
former or subsequent con. 


ble upon his 


hs 
. When any person under the age of six. 
: cana ee teen years is sentenced by 
en ara any Criminal Court to im- 
f ii prisonment for any offence, . 
pene ee the Court may direct that 
. person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformator 
lished by the Local Government as a fit place 
‘confinement, in which there are means of suit- 
. able discipline and of training in some branch of 
_ useful industry, or whieh is kept by a person will. 
img to obey such rules as the Government pre- 
seribes with regard to the discipline and training 
persons confined therein. 


~ All persons confined under this section shall be 
subject to the rules so prescribed, 


400. When a mages “ been fully ewecuted, 
“Return of warrant on the officer executing it shall 
1 Deseo . the warrant to the 

with an endorsement 

manner in which the 


sentenced to 

punishment for an offence, 
@ Governor General in 
Council, or the Local Goy- 

i any time, without conditions, 

on conditions which the Person sentenced 
pt een the ssp ri his sentence or 
whole or any par punishment to 
an plication is made to the Governor 
, nail or the Local Government 
nsion or remission of a sentence, 
General in Council or the Local 
as the case may be, may uire the 
e of the sao eae, ich the 
shad or confirmed to without 
of the facts proved on the trial, 


having reference to the propriety 
ioe the application, ~~ wise 


a sentence of | 


4 . em in 
the person in whose favour a sent 
ded or remitted fails to fulfil 
prescribed by the Governor Gener 

vernment, the Go 
Local Government, a: 

be, may cancel such suspension or 1 ce 

may, if at large, be 

and © 


case may 
mission, whereupon such person 
arrested by any Police-officer without warrant 
remanded to undergo the unexpired portion of the 

sentence. ie 


Nothing herein contained shall be deemed to A 
interfere with the right of Her Majesty to grant 
pardons, reprieves, respites, or remissions of punish. 
ment, 


i 


402, The Governor General in Council, or 4ét 
eta ahs UT the Local Governmen 


t, es 
hase without the conseft of the - 


person sentenced 


any one of the following sentences for any other — 


mentioned after it :— 


death, transportation, penal servitude, rigorous 
imprisonment, simple imprisonment. jaeaett 


ee 


CHAPTER XXX, 
Or previous Acqurrrats or Coxvicrioys, 


403. A person who has once been tried by a Act 
Court of competent juris- . 5: 46 
diction for an offence’ and 117, 
convicted or acquitted of such Act 1¥ 
all, while such _ 8.11 : 
i not be EN i 
liable to be tried again for the same 2 NOY ON — Pro¢, 
for any other offence for which a  Formofpi 
ge from the one made against him peered : 
might have been made under section 237, or for Wp. tsrs 
—" he might have been convicted under section _ p. 
238. , a 


Person once convicted 
or acquitted not to be 
tried for same offence, 


A — acquitted or convicted of any offence 
may be afterwards tried for any distinct offence for 
which a separate ¢ might have been made 
against him on the former trial under section 236, 
paragraph one, 

A person convicted of any offence constituted 
by any act causing consequences which, together 
with such act, constituted a different offenee from 
that for which he. was convicted, may be after- 
wards tried for such ee -—- 
the consequences had not ha pened, or) were 1 
bioier-46 the Court to have Sopbandl at the time 
when he was convicted. 

on acquitted or convicted of any offence Re. 
Die we ar nay acts may, notwithstanding such 
acquittal or conviction, be subsequently ¢ large 
with, and tried for, any other offence con 
by the same acts which he may have com 
if. the Court by which he was first tried 
competent to try the offence with ° 
subsequently charged. ee ae 





4 stopping 
© chaage e accused, or any entry made upon a 
xpl. charge under section 274, is not an acquittal for 
the purposes of this section. 

Ais harge of theft servant and 
wii plows ypr eed , ‘while ‘the acquittal 


remains in force, be charged with theft as a servant, or, 
facts, with 1 theft simply, or with criminal 


upon a charge of murder and acquitted. 
of robbery; but it ap from the facts 

‘- ‘ robbery at the time when the murder was 

com ; he may afterwards be charged with, and tried 
i for, robbery. 
¢) Ais tried for causing grievous hurt and convicted. 
: injured afterwards dies. A may be tried again 
4d) Ais before the Court of Session and convicted 
of the culpable jcide of B. .A may not afterwards be 
: facts for the murder of B. 

‘) A is charged by a istrate of the first class with, 
‘and convicted by him of, voluntarily causing hurt to BA 
may not afterwards be tried for voluntarily causing grievous 
hurt to B on the same facts, unless case comes within 
paragraph three of this section, 

charged by a Magistrate of the second lass with 

convicted by him of, thelt of property the person 

of B. A may be subsequently charg with, and tried for, 
_ robbery on the samo facts. 

A, B and C are charged by « Magistrate of the first 


et X, 1876, 


ae ats and convicted by him of, poe D. A, B and C 
rm Fae ag ome be charged with, and for, dacoity on 


PART VII. 


OF APPEAL, REFERENCE AND 
REVISION. 


CHAPTER XXXI, 
4 Or Aprpats. 


404. No appeal shall lie from any judgment 
Bris: } or order of a Criminal Court 


a ss except as provided for b 
Bn YMA. se uppes! to this Code or by any other 


ns, law for the time being in force. 
405. Any person whose application under section 
ceptran cee Of ky fi 
roceeds 9, 
ion of sttadhed sale thereof has been rejected 
é' ; by any Court, may appeal to 
“Court to which appeals ordinarily le from the 
+ of the former Court, 
. Any person required by a Magistrate 
oa on other than the Disteict Ma- 


gistrate or a Presidency Ma- 

_ _ gistrate, to give security for 
a under section 119 may appeal to 
‘Magistrate. 


spe 
such a) , and thereupon suc ‘ 
sen edat! be presented to auch Subordinate Mag 
trate, or if already presented shall be transferre 
him. The District Magistrate may withdraw 
such Magistrate any appeal or class of app 
presented or transferred. att 
408. Any person convicted on a trial held 
an — Sessions 
from sentence @ istrict Magistrate “ 
Se pacts ot other Magistrate of the first: 
the first class. class, or any ‘person ; 
enced under section. 
a Magistrate of the first class, may appeal 
the Court of Session : : . 
Poowiiet that hg <r Ps: = (ssi 
Sessions Judge or a Distri istrate passes . 
sentence which is subject to the confirmation of th 
Sessions Court, every ap in such case shall 
lie to the High Court, dut shall not be pre — 
sented until the case has been disposed of by the 
Sessions Court : 
Provided also that any European British suk 
s0 convicted may at his option appeal either to 
High Court or the © i ec 
9. An appeal to the care 
sions Ju 
Pr. 2p mt Reap of py the Sessions J 
an Additional or Jomt Ses- 
sions Judge. te 
410. Any person convicted on a trial held by act 
a Sessions Judge, or ; 
of ee eat tional or Joint Sessions JP 
Judge, may appeal to the 


J ee Court. 
. Any person convicted on a trial held by 
Appeal from sentence a Presidency Magistrate may 
of Presidency Magis- appeal to the High Court if 
trate. Magistrate has sentenced 
him to imprisonment for a term ing six 
months or to fine exceeding two hundred rupees, 
412. Notwithstanding anything hereinbefore 
No appeal in certain contained, where an a 
cases «when accused ere pleaded guilty 
plosda guilty. convicted by a Court 
Session or a Presidency Magistrate on such plea, 
there shall be no appeal except as to the e 
legality of the sentence. oe 
413. Notwithstanding anything? he 


contained, there 





contained, there shall be no 
appeal by a convicted person 
An cases tried summarily in 
fe empowered to act under sec- 
sentence of imprisonment not, 
months only, or of fine not exceed. 
rupees only, or of whipping only. 
n appeal be brought against an 
‘Lape Satie telerred te in nib 
Reet thon 418 or 414 by which 
4a, s SRY two or more’ of the 
ts therein mentioned are combined ; but 
t any sentence which would not other- 
liable to appeal, because the person con- 
1 is ordered to find security to keep the peace, 
ON.—A sentence of imprisonment in 
payment of fine is not a sentence by 
“5 ‘or more punishments are combined 
the meaning of this section. 


m2, 416, Nothing in sections 413 and 414 
XXXII * 

2, seer may direct the 
Appeal on behalf of lic Prosecutor to present 
Government in caso of an appeal to the High Court 


from an original or appellate 
by any Court other than a 


applies 
sentences to appeals from sentences 
British passed on European British 

subjects under Chapter 


order of acquittal passed 
High Court 
er 418. An appeal may lie on a matter of fact as 


well as a matter of law, ex- 
cept where the trial was by 
jury, in which case the appeal 
# matter of law only, 


ig on what mat- 


: shall be admissible on 


419. Every appeal shall be made in the form of a 


tion in writing presented 
Petition of appeal Y the appellant or Ais 


op » andevery such petition | be accompanied 
OY 8 copy of the judgment or order appealed 
Against, and i tried by a j 


a jury a copy of the 
under section 867, 
420. If the appellant is in 
Procedure when Appel- . 5 
er aad comes accompan the 
‘umgeae same, to the officer es charge 
: the jail, who shall thereupon forward such peti- 
| and copies to the proper Appellate Court, 
On receiving the tition and copy under 
‘ a Sicha 419 or satin 420, 
the oe Court shall 
peruse the same, and if it 
1s no sufficient ground for 
the appeal summarily, 
‘that no appeal resented under section 
ll be dismissed unless the appellant or hig 
has had a reasonable opportunity of being 
ort of the same, 


Tejecting an appeal under this section 
may call for the record of the case, hut 
bound to do so. ; 


jail, he may present 
i petition of appeal, and 
t 


Government may appoint in this 
the time and place at which au appeal 
heard, and shall, on the application of such 
furnish im with a copy of the grounds of ‘ap 
and in cases of appeals under section 
the Appellate Court shall cause a like notice 
be given to the accused, 


423. The Appellate Court shall then send for the 
record of the case, if such 
A gr (ole ange record is not already in Court, i 
appeal. T perusing such record, “ 
and hearing the pellant 
or his pleader, if he appears, and the Public Pro.~ 
secutor if he appears, the 


rt may, if it considers 
there is no sufficient ground for interfering, reject 
the appeal or may— * 


(2) in an appeal from an order of acquittal, 
reverse such order and direct that further inquiry — 
be made, or that the accused be retried or commit. — 
ted for trial, as the case may be, or find him gui 
and pass sentence on him according to law; 


(4) in an appeal from a conviction (1) reverse the got 
finding and sentence, and acquit or discharge the», 
accused, or order him to be retried by a Court — 
of competent jurisdiction subordinate to such — 
Appellate Court, or ( 2) alter the finding, maintain. 
ing the sentence, or, with or Without altering the 

nding, enhance or reduce the sentence, or (3) alter 
the nature of the i i ‘ ; 


ur, \ 


(c) in an appeal from any other order, alter or 
reverse such order ; 

Provided that, if the appeal is from the sen- 
tence of a Magistrate acting otherwise than under 
section 30, the Appellate Court shall not inftict 
® greater punishment for the offence which, in the 
opinion of the Appellate Court, the appellant has 
committed, than might have been ‘inflicted for 
such offence by a Presidency Magistrate or a 
Magistrate of the first class: og 

Provided also that nothing herein contained shall AeéX, 
authorize the Court to alter or reverse the verdict 74 et 


of a jury, unless it is of opinion that such verdict by the Crown, 
misdirection by the Judge, det X, 1872, 


is erroneous owing to a 


a 

424. The rules contained in Chapter XXVI_ % 
as to the judgment ofa Crim- 
inal Court of original juris- 
diction shall apply, so far as 
may be practicable, to the judgment of any Ap- 
pellate Court other than a High Court. jee 

is decided on appeal by the Act 
yin “High Court under this chap- : ‘ 
ter, it shall certify its deci. +4 
ane creer Court sion or order to the Court 
or District Magistrate, by which the. & nding, sen 
tence or order appealed against was recorded 
passed. If the finding, sentence or order w. 
corded or passed by a Magistrate other tha 


Judgments of subor- 
inate Appellate Courts, 


Order on a, to be 





Ciisisict, Mag wteckoe MAAy-culMleake’ shall: bs sai 
* Diaries dae Distiot Magisizte fpegihis 


The Court or Magistrate to which the High 
Court certifies its or'order shall thereupon 
make such orders as are conformable to the decision 


of the High Court and, if necessary, the record shall - 
be 


amended in accordance therewith. 


1872, 426. Pending any appeal by a convicted person, 
and a 


aes iat a 
Soaps ng 


Appellate Court ma 
of sentence for reasons to be recorded , 
it in writing, order that the 


wision. execution of the sentence or order appealed against 


x 
trae 


BY such 


gue 


1 sald bal 


,1. Arrest of accnsed in 


14, Appellate Court, may 
1877, ay we 
i 


1877 be suspended and, if he isin confinement, that 


Release of appellant he be released on bail or on 
on be his own bond. 

When the = is ultimately sentenced to 
imprisonment, the time during which he is so 
released shall be excluded in computing the term 

his imprisonment. 

427. When an appeal is presented under section 
417, the High Court may 
1 issue a warrant directing that 
undersection417. +1. accused be arrested and 
brought before it or any subordinate Court, and 
the Court before which he is brought may commit 


him to prison pending the disposal of the appeal, 


or admit him to bail. 
428. In dealing with any appeal under this 
chapter, the Appellate Court, 
if it thinks additional evi- 
dence to be necessary, may 
" either take such evidence 
itself, or may direct it to be taken by a Court of 

Session or a Magistrate. 
When the additional evidence is taken by the 
Court of Session or the Magistrate, #4 or he shall 
> ve Sag evidence to the Appellate Court, and 
urt shall thereupon proceed to dispose of the 


wther evidence or 
” direct it to be taken. 


_ appeal. 

Unless the Appellate Court otherwise directs, 
the appellant or his pleader shall be present, when 
the additional evidence is taken ; but such evidence 

shall not be taken in the presence of jurors or 

“assessors. 

, 429. When the Judges composing the Court of 

appeal are equally divided, 
Procedure — where the case, with their opinions 
Sndges of + cia thereon, shall be laid before 
Wha” are equally another Judge of the’ same 
_ Court, and such Judge, after 
such examination and hearing as he thinks fit, 
deliver his opinion, and the judgment or order 

I] follow such opinion. 
430. Judgments and orders passed by an 
et llate Court upon appeal 


i sein Ot orders: on shall be final, except in the 
“she as his nn et provided for in section 
416 0 XI. 


2 431. Every appeal under section 417 finally 


ba acaaaill abates on the death of the 
“a nil soe accused, and every other 
under this chapter finally abates on the death 


+ * 


appellant, 


hearing of any ease pending before him, or 
give judgment in any outh case subject 
decision of the High Court on such re 
and, pending such decision, may either ¢ 
the accused to jail or release him on bail to 
for judgment when called upon, 


483. When a question has been so 
the High Court shall p 
Disposal of case ace- guch order thereon 
High a decision of thinks fit, and shall cause 
; copy of such order to be sent 
to the Magistrate by whom the reference was | 
made, who shall dispose of the case conformably 
to the said order. we ole 


The High Court may direct by, whom the sh 


TS a waar ay ope such reference shall Ny 


434. When any pe 

Judge of a High Court con- 
sisting of more Judges than one — 
jurisdiction of High and acting in the exercise of — 
Court. its original criminal jurisdie- 
tion, been convicted of an offence, the Judge, if 
he thinks fit, may reserve and refer for the decision 
of a Court consisting of two or more Judges of 


Power to reserve ques- 
tions arising in original 


such Court any question of law which has arisen 
rson, and the = = 


in the course of the trial of such 
determination of which would affect the event of — 
the trial. ‘ 


If the Judge reserves any such question, the 

rson convicted shall, ; 
ing the decision thereon, be 
remanded to jail or, if the 
Judge thinks fit, be admitted to buil, » 


and the High Court shall have power to review : 


Procedure when ques- 
tion reserved, 


the case, or such part of it as may be necessary, 
and finally determine such question, and 

upon to alter the sentence passed by the Court 
of original jurisdiction, and to such Pe 
ment as the High Court thinks fit. 


485. The High Court or any 

Power to call for re- ed Danie ] 
cords of inferior Courts. Sub-divisional / 

powered by the Loe 

ment in this behalf, may ca\l for and ex 
record of any proceeding before 
Criminal Court situate within the 
of its or his jurisdiction the 
satisfying itself or himself as to the « 
legality or propriety of any /finding, s 
order recorded or passed, and as to 
of the proceedings of such in 





440. No party has. any 1 ht to be heard 
Fea personally or by. plead 


' Optional with Court fore a igh Court. 
d Bil acon crcilig is Se 
A remarks the thinks fit, to the | vision: Provided that the Hig Court may, 


agistre en thinks fit, when ig mae powers, 
Resear, 1S weal party either personally or y pleader ; 
made under sections 144 and 145 abe Whol nd Geder shal de 
ng aiiietMation 77 ave not proceed- ; 
feat SIT : ° : of the accused unless he has 
thin the meaning of this section, being heard in his own defence. 
r When on examining the record of any case 441. When the record of any proceeding of 
alls ion 435 or other- ae 
wenn Sc’ | fay rein Pratl” Maps 
y District Magistrate considers his decision to be cons Court under section 435 
ease is triable exclusively by the Court | sidered by High Court, the Magistrate may submit 
ion, and that an accused person has been with the record a statement setting forth the 
tged by the inferior Court, the grounds of his decision or order and any facts 
F Session or District Magistrate may, which he thinks material to the issue; and the 
ad of directing a fresh inquiry, direct him to be Court shall consider such statement before over- 
ritted en gapen an ng wor he ruling or setting aside the said decision or order, 
been, in the opinion of the Court of Session : . . 
; District Magistrate, improperly discharged : 442. When a case whtartowi bd br Pik . / a 
8. Provided that the accused has had an oppor- ae Pgh certify its decision or order in 
tunity of shewing cause to such Court or Magis- | Court or District Magis. manner provided by section 
trate why the commitment should not be made : pie. 425, and the Court or Magis. 
We trate to which the High Court so certifies its decision 


et XI, 1874,’ Provided also that, if such Court or Magistrate : ; ovided ° 
$ ‘thinks that the dvidence shows that some other “ sei endyed eet therete ty sansa ” ; 
pate : 


_ offence has been committed by the accused, such eles 
Court or Magistrate may direct the inferior Court 


to inquire into such offence. PART VIII. 


2 437. On examining any record under section 435 ate te 
: or otherwise, the Court of Ses- 


. a fe order: in. > 8 may direct the District SPECIAL PROCEEDIN GS. 
att agistrate by himself or 
by any of the Magistrates subordinate to him to CHAPTER XXXII. y 
make, and the District. Magistrate may himself | Crminat Procerpiwas acainsr Evrorrans anp 
make or direct any subordinate Magistrate to make, AMERICANS, 
further inquiry into any complaint which has beer, - No Magistrate, unless he is a Justice of - 
dismissed under section 204, or into the case of en cdr the Peace, shih fennen re the AX 18 
accused person who has been discharged. ‘ Magictrates whe "iy case of a Presidency Magis 1% 74 
sti " i to . * * “A 
988. The Court of Session or District Magis | ‘ni, ',,2°4. 7 trate) unless he ie’, Magis. para 1. 
cml eee trate may, if it or he thinks | Pet British subjects. trate of the first class and an 
‘aan ee fit, on examining under sec- si eae European British subject, 
| 435 or otherwise the record of any proceeding, shall mquire into or try any charge against erg 
os for the orders of the High Court the results Buropean British sulject, an 
of such examination, and when such report con= 444, No Judge presiding in a Court of Session Act 
tains a recommendation that a sentence be reversed, shall ewercise Jurisdiction 9" 7 
‘may order that the execution of such sentence be ponent ay ag over an European British sub= 7) 
nded, and if’ the accused is in confinement that ject. asda ject unless he himself’ is an — 
released on bail on on his own bond. ep aren mere we 3 
. ‘ and if he is an Assistant Sessions Jn ge, unless 
In of any proceeding the record radon Sessions he has held the office of As- 
1 Court's powers of which has been called for Judge to have held office sistant Sessions Judge.for at 
on by itself, or which has been | for three years and tobe least three years, and his 
ted for orders, or which otherwise comes to its | specially empowered. been specially empowered in 
edge, the High Court may, in its diseretion, | this behalf by the Local Government. 
any of the powers conferred on a Court 445, Nothing in section 443 or section 444 shall 
al by sections 428, 426, 427 and 428, and : revent any Magistrate from 
5 . " Cognizance of offence P' yy Mag ap 
composing the Court of revision committed by Europea taking cognizance of an 
divided, the case shall be disposed of | British subject. offence committed by a 
European British subject in any case in y 
fi could take cognizance of a like offence if ¢ 
by another person ; 





om 2 v evn 
Provid ei iat See any proces ; for the 
of compelling the appearance of an nropean 
British subject coneaet an offence, such. process 
shall be made returnable before a Magistrate having 
jurisdiction to inquire into or try the case. 
~is72, 446. Notwithstanding anything contained in 
"@-2, Sentences which may Section 32, or section 34, no 
be passed by Magistrate other than a Pre- 
Magistrates, sidency Magistrate shall pass 
any sentence on an European British subject other 
than “imprisonment for aterm which may extend 
to three months, or fine which may extend to one 
tupees, or both. 
447. When an European British subject is 
RBC accused of an offence before a 
1 en ee Magistrate, and such offence 
cannot, in the opinion of such 
os anemia Magistrate, be adequately 
punished by him, and is not punishable with death 
or with transportation for life, such Magistrate shall, 
_ ifhe thinks that the accused ought to be committed, 
~ commit him to the Court of Session or, in the case 
of a Presidency Magistrate, to the High Court. 
. 1874, When the offence which appears to have been com- 
++ mitted is punishable with death or transportation 
rad life, the commitment shall. be to the High 
art. 


1874, 448. Where any ar committed to the High 
ourt under section 447 is 
arag i “ae ae charged with several offences 
Others are not, punish of which one is punishable 
able ma death ortrans- with death or transportation 
“oc ampegaead for life and the others with 
a less punishment, and the High Court. considers 
that he should not be tried for the offence punish- 
able with death or transportation, the High 
_ Court may nevertheless try him for the other 
_, 1872, 449. Nothwithstanding anything contained in 
as Sentences which may section 31, no Court of Ses 
be passed by Court of sion shall pass on any Kuro. 
2, ofBeaston, pean British subject any 
sentence other than a sentence of imprisonment for 
a term which may extend to one year, or fine, 
or both. 
If ab any time after the commitment and before 
Procedure when Ses- signing judgment, the pre- 
sions Judge finds his siding Judge thinks that the 
porters ins te. offence which appears to be 
proved cannot be adequately punished by such a 
sentence, he shall record his opinion to that effect: 
transfer the case to the High Court, Such 
fudge may either himself bind over, or direct the 
committing Magistrate to bind over, the com- 
: — and witnesses to appear before the High 


450. If the Judge of the Sessions Division 
Picsitdntn ivan within which the offence is 
sions Judge is not an Ordinarily triable is not an 
Fado British sub- European British subject, the 
nna _ ease shall be reported by the 
vane peg, armed ag Py gh ay nto of the highest 
Court of Crimina appeal for area within 
hich such division is situate. ; 


pointed, as the case may be, any such 
quires to be tried by a mixed jury, or by a 
of assessors, not less than half the number 
jurors or assessors shall be Europeans or 
cans, or both Europeans and Americans. 


452. In any case in which an European B 

r subject is accused join 
with a person not ng 
European British sub 
and such European B 
subject is committed for trial before a High 
or Court of Session, such persons ess 
together, and the procedure on the trial shall 
the same as it would have been had the European 
British subject been tried separately : 


Provided that, if the European British 
requires under section 451 

be tried by a mixed jury, or 
by a mixed set of assessors, 
and the person not being an European British eubjeoh 
requires that he shall be tried separately, the latter 
person shall be tried separately in accordance with 
the provisions of Chapter XXIII. ve 


458. When any person — to be dealt with Act 
“ im #8 an European British sub- * 
of Aomomane British sab. ject, he shall state the 
ject to be dealt with as grounds of such claim to the _ 
such, acicais before whom he 
is brought for the purposes of the inquiry or trial; 
and such Magistrate shall inquire into the trath 
of such statement, and allow the person making — 
it a reasonable time within which to prove that it 
is true, and shall then decide whether he is or is not 
an European British subject, and shall deal with 
him accordingly. If any such person is convicted — 
by such Magistrate and appeals from such convies 
tion, the burden of proving that the Magistrate’s _ 
decision was wrong shall lie upon him, 

When any such person is committed by the 
Magistrate for trial before the Court of Session, 
and such person before such Court claims to be 
dealt with as an European British subj » such 
Court shall after such further enquiry, if any, as 
thinks fit, decide whether he is or is not an Buro- 
pean British subject, and shall deal with him 
accordingly. If he is convicted by such Court 
and appeals from such conviction, fhe burden 
proving that the Court’s decision on 
lie upon him. 

When the Court before which any pe 
tried decides that he is not an #uropean — 
subject, such decision shall form a ground of ap 
from the sentence or order passed in such 


454. If an European British, subject does n 


Trial of European Bri- 
tish subject and Native 
jointly accused, 


vied 


OY 


When Native may claim 
separate trial, 


claim to i 


“be dealt 
font iphaghie ioe 


EE a 
whom he is committed, or if, when 


} 


itp 


‘ 
















aan 
m and disallowed by the 460. In every case triaile by jury pe 
gistrate, it is not again made of assessors in 
t to which he is committed, he | Jury for trial of Bu. Bur . 
ee aia ropeans or Americans, uropean (not 
d to have relinquished his right as such pean British subject 
urop British subject, and shall not assert it | American is the accused person, or one 
; subsequent stage of the same case, Accused persons, not less than half the num 
nless the Magistrate has reason to believe that hak or assessors shall, if practicable and 
on brought before him is not an European | European or American 80 claims, be Europeans or 
subject, the Magistrate shall ask such | Americans, 
whether he is such a subject or not. 461. Whenever an European or American ig 
Where a person who is not an European Jury when European Charged before the Court of 
Red British subject is dealt with | or American charged Session jointly with a person 
‘ hd Hosier assuchunderthischapter,and | jointly with one of eed not an European or American, 
aclu subject. does not object, the inquiry, | ther =a, and in compliance with a claim 
__ eommitment or trial (as the maile under section 460 is tried by a jury or with the 
case may be) shall not, by reason of such dealing, | aid of a set of assessors, of which at least one-half. 
d. | consists of Europeans and Americans, such person — 
456. When any European British subject is shall, if he so claims, be tried separately, oi 
‘ Right of European “"2aufully detained in cus- 462. When a trial is to be held before the 4 
ok iia enti cele tody by any person, such _ : Court of Session in which the 
pies sseureentlon wpely for Huropean British subject op selling {ec om 


; myers accused person, or one of the 
o7 to luce his any person on his behalf may Section ft Sarann tae ; 


section 451 or 460, aceused persons, is entitled 
“Pueee . apply to the High Coun to be tried by a jury 

' Swhich would have jurisdiction over such European | tuted under the provisions of section 451, 
British subject in respect of any offence committed | tion 460, the Cour 
by him at the gk where he is detained, or to | the day fixed for holdi g 

Which he would be entitled to appeal from any | Summoned, in the manner hereinde/ore prescribed 
conviction for any such offence, for an order | 88 many Enropean and i 
‘directing the person detaining him to bring him | required for the trial, ‘ 
before the High Court to abide such further order The Court shall also at the same time in like 
as it may pass. . 


moned the same number 

457, The High Court, if it thinks fit, may, before of other persons named in the revised list, unless 
issuing such on der, inquire, such number of such other persons has been al- 

se opnien on such ap. 6, aflidavit or oth erwise, ready summoned for trials by jury at that session, 





a aeaateneeemensneesereen 
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sil = into the grounds on which From the whole number of persons returned, 
ee it is applied for, and grant or refuse such | the jurors who are to constitute the jury shall be 
—_—_- fipplication; or it may issue the order in the first | chosen by lot in the man 





uer prescribed in sectio 

instance and, when the person applying for it | 277, until a jury containing the proper mate 
is brought before it, it may make such further | of Europeans or Americans, or a number a proach. 
ler in the case as it thinks fit, after such | ing thereto as nearly as possible, has been obtasied 
inquiry (if avy) as it thinks necessary. 4 Provided that in any case in which the proper det 
1872, 458, The High Court may issue such orders number of Kuropeans and Americans cannot otherwise * 
‘ig throughout the territories | %¢ obtained, the Court may in ite discretion, for the 
ha vise ae eto within the local limits of its | purpose of constituting the Jury, summon any person 
sa ye ima appellate criminal jurisdic. | excluded Srom the list on'the ground o his being 
nee, an: tion, and such other territo. ewempled under section 320, 7 
e . . . 
ri fe Geis rae General in Council may from 463. Criminal Proceedings against European Act X, 
459. Unless there be Something repugnant coeedings aitrinial British subjecta, pags roo 


te proceedi: 
a ae of Acts 
















: against Ku t being E British 
in the context, allenactments | ropean Batis subjects, sabes sot aecaacee be- 
aoa Heretofore or hereafter made fore the Court of Sess 









: ion and High Court, shall, 
the Governor General in except as otherwise expressly racelaah, be con- 
Jouncil, which confer on | ducted according to the provisions of ¢his Code. 
oron the Court of Session Jurisdiction 
offences, shall be deemed to apply to European Se 
subjects, although such persons be not ex. 
therein. 
in this section shall be deemed to CHAPTER XXXIV. 


is chapter as to the amount of Ishe Limirios. 
it may inflict on an Euro nish 464. When any person accused of an off 
ct, or e. nfer jurisdiction on any Magistrate Procedure ‘in ease of Pefore a Magistrate 


uustice of the Peace or on any Magis- | scotsed being lunatic. 80 inqui 






or a trial 

J Présid towns not bein to sue gistrate 
British subject, P| cinsoand)inind and consequently incapable of ; 
ate bu 


his defence, the Magistrate shall inquire into the 
~ fact of such unsoundness, and fe, ae such person 
to be examined by the Civil Surgeon of the District 
‘or such other medical officer as the Local Govern- 
- ment directs, and thereupon shall examine such 
- Surgeon or other officer as a witness, and shall reduce 
the examination into writing. f 
If such istrate is of opinion that the accused 
is of unso mind and consequently incapable 
of making his defence, he shall postpone further 

proceedings in the case. 
x, 1872, 465. If any person committed for trial before 
Pisaiduen ie a Court of Session or a High 
Ma inga Court appears to the Court 

= 4 

Highoartboing at his trial to be of unsound 


mind and consequently ineapa- 


ble of making his defence, the Court shall, in the 

first instance, try the fact. of such unsoundness and 

incapacity and, if satisfied of the fact, shall pass 

i ent accordingly, and thereupon the trial 
all be postponed. 

The trial of the fact of the unsoundness of mind 


and incapacity of the accused shall be deemed to 
be part of his trial before the Court. 


2, 466. Whenever an accused person is found 
Release of lunatic to be of unsound mind and 
‘podiog investigation or incapable of making his de- 
fence, the Magistrate or 
Court, as the case may be, if the case is one in 
which bail may be taken, may release him on suffi- 
cient security being given that he shall be pro- 
perly taken care of, and shall be prevented 
swe doing injury to himself or to any other 

jaity and for his nee when required be- 

“fore the Magistrate or Court or such officer as the 
Magistrate or Court appoints in this behalf. 

If the case is one in soe ws may not be taken, 
es or if sufficient security is 
“oi peeainblaeaaeala given, the Maginttats or 

Court shall report the case to the Local Govern- 

ment, and the Local Government may order ¢he 

» 2.accused to be confined in a Lunatic Asylum or 

»©: other suitable place of safe custody, and the Magis- 
"trate or Court shall give effect to such order, 

467. Whenever an sony or trial is postponed 

: under section 464 or section 

_ ennai ofinguiry 465, the Magistrate or Court, 

as the case may be, may at 

time resume the inquiry or trial, and require 

the accused to appear or be brought before such 
istrate or Court. 

MMi Ath, snd ths sureties Lis nprecrats 
BE 3 ly © sureties for his a rance 

luce him to the officer whom the Magistrate 

r ntsin this behalf, the certificate 
‘that the accused is capable of 
; de shall be receivable in evi- 


to the provisions of section 464 or section 
the case may be. ; a “a 


469. When the accused appears to 

sound mind at. tl 
inguiry or trial, an 
Magistrate is ‘satisfied 

the evidence given before him that there 
reason to believe that the accused committed an — 
act which, if he had been of sound mind, 

have been an offence, and that he was at the 
time when the act was committed, by reason of — 
unsoundness of mind, incapable of knowing 
nature of the act orsthat it was wrong or ¢ 
trary to law, the Magistrate shall a with 1 

case and, if the offence be triable exclusively 

the Court of Session or High Court, ph f ; 
aceused for trial before the Court of Session 
High Court, as the case may be. Map 


470. Whenever any person is acquitted upon Act 

the ground that, at the time . & 
Judgment of acquittal at which he is alleged: to 4* 
oh have committed an offeneg, 4 IV, 1877, 
he was, by reason of unsoundness of mind, incap. #199. 
able of knowing the nature of the act alleged want het Ses: 
constituting the offence, or that it was wrong Or Reg, v. J ui 
contrary to law, Sok prey shall state specifically nang 
whether he committed the act or not. f 


When accused appears 
to have been insane. 


Person acquitted on accused 
such ground to be kept the act 
in safe custody. . 
or which the trial has been held shall, if such act ® 
would, but for the incapacity found, have constitut- — 
ed an offence, order such person to be kept in safe. 
custody in such place and manner as the Magis-— 
trate or Court thinks fit, and shall report the case 
for the orders of the Local Government. : 

The Local Government may order such person + 
to be confined in a Lunatic Asylum, jail or other 
suitable place of safe custody. : 


472. When any perton is confined under the 4 
Lunatic prisoners to provisions of section 466° 
be visited by Inspector or section 471, the In 


may visit him in order to ascertain his state 

mind ; and he shall be visited once at least in every 

six months by such Inspector General or by t 
of such visitors as aforesaid; and such Inspector 
General or visitors shall make a special report to 
the Local Government: as to the state of mind of } 
such person. “tie ce 


478, If such person is confined under the pr 
Lwvlabscsapoein visions of section 466, a 



















such person is confined under the provi- 
where #1008 of section 466 or section 
under 471, and such Inspector Ge- 
or 471 is neral or visitors shall certify 
fit to be » in his or their judg- 
a ment, he may be discharged 
t danger of his doing injury to himself or 
iny other , the Local Government may 

po ct gee to be discharged, or to be 
ined in custody, or to be transferred to a public 
matic Asylum if he has not been already sent 
o such an Asylum, and in case it orders him 
to be transferred to an Asylum, may appoint 
+ commission, consisting of a judicial and two 














WS = I ToS eee 
(ise Ce et 


Roe ee 





And such commission shall 
into the state of mind of suc 


. 


make formal inqui 
h person, taking sue 








se 


evidence as is necessary, and shall rt to the 
Local Government, which may order his discharge 
or detention as it thinks fit, 


_ 475. Whenever any relative ie friend of any 

XY ask. Tson confined under the 

28 Darr of tmnt Gistainns of section 466 or 

ee section 471 desires that he 

f shall be delivered over to his care and custody, the 

Local Government, upon the application of’ such 
eg Telative or friend, and i 


on his giving security to the 
sant Laws of such Government that the rson 


vered shall be p rly taken care of and shall 
be prevented fom: doine injury to himself or to 


; other person, may order such person to be 
delivered to such relative or friend, “4: 
‘Whenever such person is so delivered, it shall be 
on condition that he shall be produced for the 
pe of such officer and at such times as the 
cal Government directs. 
¢ provisions of sections 472 and 474 shall 
mutandis, apply to persons delivered under 
"ama of this section; and the certificate 


the ir ing. officer appointed under this 
ae ‘eto hall bo dal with as a certificate under 


e Tees “¥. 
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CHAPTER Xxxy, 
IN CASE OF CERTAIN OFFENoRS APFRCT« 
ADMINISTRATION oF Jusricr, 
When any Civit Criminal or Revenue Court 
KO é is-of opinion that there ig 
“196, gtound for enquiring into 


any offence referred 
‘in the course of a jud 


to in 
committed before it or b 
i 


after making any preliminary in. 
necessary, may send the case for 
‘the District. Magistrate, and 
ed in custody, or take sufficient 


‘GAZETTE OF INDIA, MARCH 19, 1591) 
yhe shall be taken before the Magis- 


cases of contempt. 
View or 
venue Court, the Court may “cause the offen: i 
der, whether he is a European British’ subj ot 

or not, to be detained: in custody ; and at. 
time before the rising of the Court 
same day* may, if it thinks fit, take cogn 
the offence and sentence the offender 




















































security for his appearance, before such Ma 
as the case may be, at such time | trate; ‘and may Gece any person to ap 
» or Court age and the | and give evidence on such trial or enquiry, 
ttle stom tte pari sagtch Magistrate shall thereupon proceed accords 
Sar bn Geweral-op visitors | !%& to law, and may transfer the enquiry or trial 
all bo receivable as evidence. to some other competent Magistrate, 


We 
477. Subject to the Provisions of section 444, Act X, 
Power ot Sessions Court erg of Session may “473s 
to fences com. o 
seen" SRNES ec. or ‘any 2a 



































an 
such person upon its own charge. si 
Such Court may direct the Magistrate to cause 
the attendance of any witnesses for the purposes of 
the trial. ai 
478. When any such offence is committed before Act X, nh 
Power of Civil Courts NY Civil or Revenue Court, pes ws 
to complete investigation or brought under the notice 9. peor 
Cad commit to Sessions of any Civil or evenue Court See IL. By, 
Sones. in the course of a judicial pro- Bom, 287. 
ceeding and ¢he case is triable exclusively by the ' 
igh Court or Court of Session, or such Civil or 
Revenue Court thinks that it ought to be tried by the 
High Court or Court of Session, such Civil or ae 
Revenue Court may, instead of sending the case aaa 
under section 476 toa Magistrate for engui , itself Sa 
complete the enquiry, and commit or lay bail me 
the accused person to take his trial before the High Bai rt 
Court or Court of Session, as the case may be, eae 
For the purposes of an enquiry under this sece Act X, 1872, 
tion, the Chil or Revenue Court may, subject to the » % 476. 
Provisions of section 443, exercise all the powers 
of a Magistrate ; and its proceedings in such en- 


quiry shall be conducted as near 'Y as may be in 


accordance with the provisions of Chapter VIII, 
and shall be deemed to have been held by a Ma- 
gistrate, 


479. When any such commitment is made by a Act mt 

Proeadiiss’ oe cayy” Sail ar we Court, the 
Count tates case! Court shall send the 

with the order of commit- 

ment and the record of the case to the Presidency 
Magistrate, District Magistrate or other Magis- 
trate i commit for _ trial; 
such Magistrate shall bri 
the High Court or Co 
case may be, together wi 
prosecution and defence, 


480. When any such offence as is doscribéd in Act x, 
section 175, 178, 179, 180, M4. 
Procedure in cortain Gy 998 of the Indian Penal act rv. 
Code is committed in the 
presence of any Civil, Criminal or Re- 


1873 


urt of Session, as the - 
th the witnesses for the 


ee. 


iz 


exceeding two hundred rupees and, in default of 
payment, to simple imprisonment for a term which 
may extend to one month, unless such fine be 
sooner paid, , 
~ 481. In every such case, the Court shall soon 
the facts constituting the of- 
ote cal rm hei fence, with the statement 
(if ee by the offender, as well as the find- 
i sentence. - 
iit the offence is under section 228 of the Indian 
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toriting, sentence him to simple’ 

commit him to the custody of an 

Court, for any term not exceeding sev 

unless in the meantime such person con 

examined and to answer, or to prod 

cument ; after which, in the event of his 

in his refusal, he may be dealt with ac 

the provisions of section 480 or 482, and in the 
case of a Court established by Royal Charter sh 

be deemed guilty of a contempt. yi ae 


486. Any person convicted by any C 

der section 480 or 

may, notwithstandi 

thing hereinbefore conta 
appeal to the Court to which decrees or orde 
made in such Court are ordinarily appealable, 


u i _ Penal Code, the record must show the nature and 
_ stage of the judicial proceeding in which the Court 
__ interrupted or insulted was sitting, and the nature 


Of the interruption or insult offered. 
1872, 482. If the Coust in any case considers that a 


Appeals from convic- 
tions in contempt-cases, 


* considers that case should 


person accused of any of 
- Procedure where Court the offences referred to in 
section 480 and committed 
in its view or presence should 
be imprisoned otherwise than 
in default of payment of fine, or that a fine exceed- 
ing two hundred rupees should be imposed upon 
him, or such Court is for any other reason of 


not be dealt with under 
section 480, 


— opinion that the case should not be disposed of 


under Section 480, such Court, after recording the 
facts constituting the offence and the statement of 
the accused as hereinbefore provided, may forward 
the case to a Magistrate having jurisdiction to 
the same, and may require security to be 

ven for the appearance of such accused person 
ore such Magistrate or, if sulficient security is 
not given, shall forward such person under custody 


oy; to such Magistrate. 


The Magistrate to whom any pérson is for- 
warded under this section shall proceed to hear 
the complaint against him in manuer _herein- 
before provided. 


- 483. A Registrar appointed under the Indian 
Registration Act; 1877, and, 
when the Local Government 
so directs, a Sub-Registrar 

‘t appointed under the same 
Act, shall be deemed to be a Court within the 
ms inganing of sections 480 and 482. 


484. When any Court has under section 480 
adjudged an offender to pun- 
ishment for refusing or 
oe to do anything 
ie ae which: he was lawfully re- 
_ quired to do, or for any intentional insult or inter. 
uption, the Court may in its discretion disch 
offender or remit the punishment on his su 
to the order or requisition of such Court, 
apology being made to its satisfaction. 


485. If any witness before a Court refuses to 
rth 9 answer such questions as are 
- put to him-or to produce any 

ocument in his possession 

or power which the Court re- 

quires him to produce, and 

offer any reasonable excuse for such re- 

Sach Court may, for reasons to be recorded in 


, 


to be deemed 


a Civil Court + within 
section 480, 


) : of offender 


Sections 419, 420, 421, 426 and 428 shall a 
ly to appeals under this section, and the 
Inte Court may alter or reverse the fini 
sentence appealed against. 
An appeal from such conviction bya ¢ 
Small Causes in a Presidency-town shall 
High Court, and 


an appeal from such conviction by any o 


Court of Small Causes shail lie to the Court of Sese 


sion for the Sessions Division within which sue 
Court is situate. Ses 


An appeal from such conviction by an officer a8 Now. 
Registrar or Sub-Registrar appointed a afore 
may, when such officer is also Figs of a Civil Court, 
be made to the Court to which it would, under the — 
preceding portion of this section, be made if such — 
conviction were a conviction by such officer in his 
capacity as such J udge, and in other cases may be 
made to the District Judge, or, in the Presidency» 
towns, to the High Court. ; 


487. Except as provided in sections 477, 
and 485, no Judge ofa Crimi« 
nal Court or Macietots lige ‘ 
than a Judge of a High 1 au, 
Court, the Recorder of Ran- 6 
goon, and the Presidency ’ 
Magistrates, shall try 
person for any offence referred to in section F | 
when such offence is committed before himself or. 
in contempt of his authority, or is brought 1 
notice as such Judge or Magistrate in a - 
proceeding. , F 
Nothing in section 476 or 482 shall 
Magistrate empowered to commit to the 
Session or High Court from himself « 
any case to such Court, or shall prevent 
deney ee from himself disposi 
case instead of sending it for 
Magistrate, . Baise 


* 


Judge or Magistrate 
not to try offences refer- 
red to in section 196 
when committed before 
himself. 





Parcs “Magistra i ha a 
ite, a Sub-divisional Magis- 
® of the first class may, 


such dag or refusal, order such 
ea monthly allowance for the main- 
wife or such child, at such monthly 
ing fifty rupees in the whole, as 
.M ate thir » and to pay the same 
ch person as the Magistrate from time to 


wance shall be payable from the date 


order, 
‘any person so ordered wilfully neglects ‘to 
; comply with the order, any 
such Magistrate may, for 
Rees - every breach of the order, 
& warrant for levying the amount due in 
manner hereinbefore provided for levying fines, 
May sentence such person, for each month’s 
wance remaining unpaid, to imprisonment for 
any term not exceeding one month : 
_ Provided that, if such person offers to main- 
oP vrovec, tain his wife on condition of 
: her living with him, and 
‘she refuses to live with him, such Magistrate 
may consider any grounds of refusal stated by 
her; and may make an order under this section 
hotwithstanding such offer, if he is satisfied that 
such person is living in adultery, or that he has 
habitually treated his wife with cruelty. 
_ No wife shall be entitled to receive an allows 
ance from her husband under this section if she is 
living in adultery or if, without any sufficient 
_ reason, she refuses to live with her husband, or 
if they are living separately by mutual consent. 
1872, 489, On proof of a change in the cireumstances 
poles of any person receiving under 
Alteration in allow- sotion 488 a monthly allow- 
haute ance, or ordered under the 
same section to pay a monthly allowance to his 
wife or child, the Magistrate may make such 
ion in the allowance as he thinks fit, pro- 
vided the monthly rate of fifty rupees be not 
exceeded 


of order. 


490. A copy of me order of econo shall 

5 ; e given without ment 
a EF onder 45 the person in hone beens 
a Pass it is made, or to his ardian, 
if any; and such order shall be enforceable by any 
yistrate in any place where the person against 
m it is made may be, on such Magistrate 
ig satisfied as to the identity of the parties and 

payment of the allowance due. . 


 OHAPTER XXXVIZ. 


Srate-Prisonzrs, 
ever, for all or any of the reasons 
vine : of State hereinafter men- 
tioned, the Governor General 
in Council, the Governor of 
Fort St. George in Council, 
or the Governor of Bombay 


in Council, Aereinafter cailed the ¢ 
opinion that any person should be plac 
personal restraint, without any immediate 
to ulterior judicial proceedings, a warrant 
mitment under the authority of the @ 
and under the hand of one of 
shall be ores mt the officer in whose custody suck 
rson (hereinafter called a State. risoner) is to 
o placed, 7 m Bs: 


The reasons above referred to are as follows :- 


(a) the maintenance of the alliances formed 
by the British Government with foreign powers 


(2) the preservation of tranquillity in the 
territories of Native Princes and. States entitled to 
its protection ; , 


(¢) the security of the British dominions from 
foreign hostility or internal commotion, » 


492. Such warrant shall authorize the detention 
of the State-prisoner therein 
Whit and effect of mentioned in any fortress, 


jail or other place wi 
British India. e 


493. The officer in whose custody any State. 
prisoner has ‘beéh placed 
Representations made under this chapter or under 
by State-prisoners to be any enactment repealed 
submitted to Govern. : 
tor this Code, shall forward, wil 
such observations as — 
thinks necessary, to the Government under whose 
authority such prisoner was so placed, every 
representation which he may from time to time be 
desirous of submitting to such Government, ~ 


494. Every officer in whose custody any State-, 
prisoner is placed shall, as. 
soon after taking’ such  pri- 
soner into his custody as 
may be practicable, report to 
such Government whether 
the degree of confinement to 
which the Sapte Rag is subjected seems likely 
to injure his health, and whether the allowance 
fixed for his support is adequate to the supply of 
his own wants and those of his family then with’ ; 
him according to their rank in life. f 4 


495. Whenever the Government for any of the pon, 
reasons mentioned in section 181 
491, considers it necessary to Mad. 
attach, without any previous poy 
decision of a Court of justice xxv, 
or other judicial proceeding, the lands of any ah xe 
proprietor which are situate outside the Presidency. : 
towns, it shall direct the District Magistrate within 

the local limits of whose jurisdiction the lands are af 
situate to attach such lands, and they hall be — 


attached accordingly. 


ds so attached shall be held 
a on 25 % po the management of the G 
placed under manage- lector, shall be 
ment, \ tered in such os 
Government may direct, 


Report to Government 
regarding nature of con- 
finement, health and 
allowances of  State- 
prisoners, 


Attachment of lands 
in mufassal by order of 
Government, 





Such lands shall not’ be liable to be sold in | 
A execution of decrees of the 


‘and not to be slain "Civil Courts, or for the reali- 
execution, ‘gation of fines or otherwise, 


a go long as they are so held under attachment, 


without the consent of the Government and the 


Reg. But the whole or any part of the annual nett 
Government to nr- proceeds of such lands may, 
yango for satisfying de- if the Government so directs, 
- gereet _ be. applied to the. satisfac- 
- tion of the decrees of the Civil Courts against the 
v, 
. Whenever the Government by whose 
Procedure where Gov. direction such lands were 
1. Penner orders releaso attached, is of opinion that 
Reg. of land from attachment. the cireumstances which 
827; vendered necessary the attachment have ceased 
to operate, and that the management of the lands 
ean be committed to the proprietor without public 
hazard or inconvenience, such Government shall 
direct. the Collector to release the lands from 
attachment, to adjust the accounts of the collec- 
- tions during the period in which they have been 
; nded by Government and to pay over to 
the proprietor the nett proceeds of the lands which 
have accumulated during the attachment. 


498. The warrant of nego ry of any State- 
te _ prisoner under this chapter 
: Cre alneat ot may be directed to the Su- 
— State-prisoner may be perintendent of the jail in 
( any Presidency-town, or to 
the Commandant of any fortress, or to the officer 
in charge of any jail or other place, in which it is 
deemed expedient that such State-prisoner be 
confined, in any part of British India; and such 
_ warrant shall authorize the detention of such State- 
prisoner in the jail, fortress or other place therein 
mentioned, 
499. The Governor General in Council may 
Removal of State-pri- order the removal, of any 
goners from one place of State-prisoner confined under 
» confinement to another. this chapter or any enact- 
, repealed by this Code from any jail, fortress 
p n which he may be confined to any other 
, fortress or place of confinement within 
India, 


500. Nothing in 
of European 


this chapter applies to Euro- 
pean British subjects, 


_ 


Vey) CHAPTER XXXVI, 
‘Directions or raw Narure or A Habeas Conrus, 


501. Any of the High Courts of Judicature at 
 powor to’ issue direo- Fort. William, Madras and 
tions of the nature of a Bombay may, whenever it 

Wess corpus, thinks fit, dit a Ee 


person within the limits of its ordi- | 


e 


nary original criminal jurisdiction 
Ss the Court. to be dealt ¥ 
to law ; ; hie 


# 


that person illegally or imp 
in public or private custody within su 


set at liberty ; 


(c) that a prisoner detained in wri 
within such limits be brought before 
to be there examined as a witness in any 
pending or to be inquired into.in such Court 5 
(d) that a prisoner detained as afor 
brought before a Court-martial or any | 
sioners acting under the authority of any 
sion from the Governor General in Cor 
trial, or to be examined touching any 
depending before such Court-martial or 
sioners respectively ; a 
(c) that a prisoner within such limits be remoy 
from one custody to another for the purps 
trial ; Big 
(/) that the body of a defendant witl 
limits may be brought in on the Sheriff’s: 
of cepi corpus toa writ of attachment. 
Each of the said High Courts may from time 5 
to time frame rules to regulate the procedure 
cases under this section. Sei 


Nothing in this section Core to Stat 


ers detained under Chapter XXX VII or un 
enactment hereby repealed, 


PART IX. 
SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXIX. - 
Or tue Posiic Prosecutor. 


502. The Governor General in Council or tl 
Local Government may 
point in any case or for am 
class of cases in any lo 

area one or more officers to be called F 
Prosecutors, 


In any case committed for trial. 
of Session, the District M x t 
the control of the Diseiot Reagetnaae } 
divisional Magistrate, may, in 
the Public Prosecutor, or where 
secutor has been appointed, a 
person, not being an o 
rank of Assistant District 
Public Prosecutor for the pur, 





in a y C 1 . , 
on in any such case, the 
lie Prosecutor shal con- 

uct the prosecution, and the 
Neader so instructed sh 
ns, : 


| Prosecutor may, with the 

consent of the Court, in 

_ eases tried by jury. before the 

return of the verdict, and in 

other eases before the judg- 

inced, withdraw from the proseculion 
and upon such withdrawal, 


at si iymade before a charge has been framed, 
‘d shall be discharged ; 


Set 


at it is made after a charge has been framed 
under this Code fe ; 
505. Any Magistrate inquiring into or trying 

” Permission i ‘to conduct 


no charge is required, he 


any case may permit any 
person other than an officer of 
ia police below the rank of Assist 
District Superintendent to conduct the prose- 
ion; but no person, other than the Advocate 
eral, Standing Counsel, Government Solicitor, 
_ Public Prosecutor or other officer generally or spe- 
Uly empowered by the Local Government in this 
1 * shall be entitled to do so without such 
ion. 


Person conducting the prosecution may do 
80 personally or by a pleader, 


oe 


- CHAPTER XL. 
Or Bar. 


606. When any person other than a person acensed 

to be taken @ @ non-bailable offence is 

caso of bailable arrested or detained without 

warrant by an officer in charge 

1 Police-station, or appears or is brought before 

rt, and is prepared at any time while in the 

of ‘such officer or at’ any stage of the 

8 before such Court to give bail, such 

shall be released on bail: Provided that such 

or Court, if he or it thinks fit, may, instead 

il from such person, discharge. him 

executing a bond without sureties for his 
as inafter provided. 

7, When any accused of any non. 

ON Milable offence is Fes li or 

¥ be detained without Warrant by 

y an officer in charge of a Police. 

station or appears oris brought 

» he may be released on bail, but he | hall 

leased if there appear “reasonable 


believing eving that he has been guilty of 
8 to such officer or Court at any 
vestigation, inquiry or tela 


ney 


. 
mng 


ned 


Geille te weir a 


mitted such offence, suf 
grounds for further inquiry into his gu 
aceused shall, pending such inquiry, be released 
bail, or, at the discrétion o sal officer or Court, 
the execution by him of a bond without suretic 
his appearance as hereinafter provided, 
Any Court may, at any Subsequent stage 
any proceeding under this Code, cause any person: 
who has been released under this section to be 
arrested, and may commit him to custody, 3 
508. The amount of every bond executed. under Act’ 
Power todirectadmis. this chapter shall be fired with 
sion to bail or reduction due regard to the circumstan- 
of bail. ces of the case, and shall not 
be excessive ; and the High Court o jo 
sion may in any case, whether th 
on conviction or not, direct. that any pers 
admitted to bail, or that. the bail required 
Police-officer or Magistrate be reduced. 
509. Before any person is released on oe 
released on his own bon La 
Poms of accused and bond for such sum of oney 
as the Police-officer or Court, 
as the case may be, thinks sufficient shall be exe- 
cuted by such ‘person, and when he is Asi 
bail, -by one or more sufficient sureties, condition- 
ed that such person shall attend at the time and 
place mentioned in the bond, and shall continue 
so to attend until otherwise.directed by the Police. 
‘officer or Court as the case may be. ; 


If the vase so require, the bond shall also bind 
the person released on bail to Bod when called 
upon at the High Court, Court of Session or other : 
Court to answer the charge. 
510. As soon as pr bond has Lani beige 
the person for whose appear- ‘8, 894, 
ance it has been ondchitid dal * 73. 
be released ; and when heis in ‘ 
jail, the Court admitting him to bail shall issue 
an order of release to the officer in charge of the 
jail, and such officer on receipt of the order shall 
release him, ae: 
511. If, through mistake, fraud, or otherwise, in Act 
Power to order sufi- Stflicient sureties have been det Ive 
cient bail when that first accepted, or if they afte Ss. 75. 
taken is insufficient. become insufficient, the Court - 
may issue a warrant of arrest directing that the 
person released on bail be brought before it, and 
may order him to find sufficient sureties, and on his 
failing so to do may commit him to jail. ss 
- 612. All or any sureties for tha attains aes i 
appearance of a person re- 
Speceneg> of gareties Teased on bail mer te aap 7 
ime, ‘oa Magistrate to discharge the bon b 
cithes orcas or so far as relates to the applicants, . 
On such application being made, the mear ‘ 
shall issue his warrant of arrest, directing that the 
person so released be brought before him, 
the arance of such person pursaant 
Pe Rend on his voluntary surrender, # 
Magistrate shall direct the bond to be 
either wholly or so far as relates to | p 
and shall call upon such person to. 





248 
sufficient sureties, and if he fails to do so, may 
~ commit him to custody, 

eos 


Or Comanssions ror tae ExaMrnation or 
Pani Wrirnesszs. 


1872,8. 513, Whenever, in the course of an inquiry, 
paras “When attendance of trial or other proceeding un- 
der this Code, it appears to 
a Presidency Magistrate, a 
Magistrate, a Court of Session or the High 
that the examination of a witness is neces- 
for the ends of justice, and that the attendance 
‘such witness cannot be procured without an 
amount of delay, expense or inconvenience which, 
: the circumstances of the case, would be 
unreasonable, such Magistrate or Court may dis- 
Iesue of commission, pense with such attendance 
and procedure there- and may issue a commission 
funder. toany District Magistrate or 
Magistrate of the first class, within the local limits 
of whose jurisdiction such witness resides, to take 
the evidence of such witness, 
When the witness resides in the dominions of 
any Prince or State in alliance with Her Majesty 
in which there is an officer representing the British 
Indian Government, the commission may be issued 
to such officer. ; ; 
The Magistrate or. officer to whom the commis- 
gion is issued, or, if he is the District Magistrate, he 
or such Magistrate of the first class as he appoints 
in this behalf’, shall proceed to the place where the 
witness is, or shall summon ¢de witness before 
him, and shall take down his evidence in the same 
manner, and may for this purpose exercise the 
same powers, as in trials of warrant-cases under 
“this Code. 


514, If the witness is within the local limits of 

, Ca se Ws reat of any Presi- 

__ Commission in case of dency Magistrate, the Magis- 

piety so. within trate or Court issuing: ‘the 

Wea ght commission may direct the 

; Towser the said Presidency Magistrate, who 

eupon may compel the attendance of, and ex- 

ne, such witness as if he were ‘a witness in a 

pending before himself. 

Nothing in this ‘section shall be deemed to 

ffect the power of the High Court to issue com- 

issions under the thirty-ninth and fortieth of 
Victoria, chapter 46, section 3. 

‘The parties to any proceeding under this 

eae Code in which a commission 

tay examine” is issued may respective- 

Sa aa pss ly forward any interroga- 

in writing which the Magistrate or Court 

‘the commission may think relevant to 

ssue, and the: : or officer to whom 

the commission is d shall examine the 

ness upon such interrogatories, = 
parties may appear before such Magistrate 
pleader, or if not in custody, in person, 


en 


‘and may examine, 


(as the case may be) the said é 

516. Whenever, in the course of a 

proton Z 

Subordinate to this before. 
to apply for issue of benariis ¢ 
commission. "Magistrate * or 
Magistrate, it appears that a commission 
be issued for the examination of a witt 
evidence is necessary for the ends © 
and ‘that ee attendance of such pre 
procured without an amount of del 
inconvenience which, under the cireu dance 
case, would ‘ unreasonable, such Magistrat 
apply to the District Magistrate —- th 
for the application; and the Distr 
may either issue a commission in — 
hereinbefore provided or reject the appli 


Power of mu 
i M 


517. After any commission issued under s 


' tion 513 or section” 

Return of commission. },..44 duly executed, 

be returned, together with the deposition 
witness examined thereunder, to the Court 
which it issued; and the commission, the 

thereto and the deposition of such witn 


‘be open at all reasonable times to in 


the parties, and may, subject to all just ; 


be read in evidence in the ease by either part an 


shall form part of the record. eee 
518. In every case in which a com 


directed under 
Be 
Stay of inquiry or wa, or section 516, the in 


trial or other proceeding may be stayed fora 
‘fied time reasonably sufficient for the 
and return of the commission. 


CHAPTER XLII. 
Sprcian nutes or Evipence. 


519. The deposition of a Civil Surgeon or ¢ 


medical witness, taken 
attested by a M 
: the presence of t 
may be given in evidence in any inquiry, 
other proceeding under this ida, lies 
depouent is not called as a witness, — 
The Court may, if it thinks fit, 
aie the examine such depo 
smeitiand afinens the subject matter 
deposition, . 
520, Any document purporting 1 
. tinder thea 
Report of Chemical | Examiner 


Examiner, 


Deposition of medi- 
cal witness. 


ernment, upon any matter or 
to him for examination or ang 
the course of any proceedi 

be used as evidence in an 


Bet 













| thin 
the jurisdiction of the Court which 

it; and it ae authorizethe distress and 
Bats ; any moveable property belonging to “such © 
ion or | URder ae Code x8 “Ab het without such limits, when sidecell by the D 
eighth sod se pss maY | Magistrate within the loca) limits of whose 
‘ded iin , sa Sor ‘ a diction such property is found. 
Soree,— men If such ponent be Fac paid and can 
ty ee recovered by such attachment and sale, the 
aot he ronson Serarten the Paper hn so bound shall be liable, by order of the C 
the officer in whi Hands omen y bs the) “ : i which issued the warrant, to imprisonment inthe | 
oo “ogame ‘uit once re Cen | Gail jail fore term which may extend to six _ 

Sopy'of ; months, 

in case of a conviction, either by a certificate be Ata cites F 

ed by the officer in charge of the jail in which ac pr griigacdh Lipglicrsege and. ase %: 
punishment or any part thereof was inflicted, oe ment in part only, D 
_ orby production of the warrant of commitment | PAY P : 

“under which the punishment was suffered. 526. All orders passed under section 525 by Act 

tee LS a ces _ Appeals from, and re. a0Y Magistrate other than 

sd person has 


vision of, orders under a Presidency Magistrate or 
a “Record 6f evidence ®8conded, and that there | section 535 District Magistrate shall be 


‘imabsouce of accused. 18 no immediate prospect of appealable to the District Magistrate, or, if, not ors 
Bk ee arresting him, the Court | go appealed, may be revised by him. : 
- competent to try or commit for trial such person for 527. The High Court or Court of Session may Aot X 
_ > the offence complained of may, in his absence, ex- SNE 7 direct any Magistrate to * 
‘amine the witnesses (if ond produced on behalf of amount due on cer- levy the amount due on @ pot 
_ of the prosecution, and record their depositions, and | tain recognizances, bond to appear and attend at ’ 

any such deposition may, on the arrest of such | syoh High Court or Court of Session. _ pa 
person, be given in evidence against him on the . 
inquiry into or trial for the offence with which he 


In any inquiry, trial or other proceeding 




































































































Bee is charged, provided that the attendance of the 
i be ae deponent cannot be procured, CHAPTER XLIV. 
if a 





Or tHe Disposa or Proverry, 


|? Ree CHAPTER XLM1. 528. When an inquiry or trial in any Criminal act 
Paes sin : Provisions as ro Bonps, Order for disposal of Courtis concluded, the Courts. 41 * 
| A ei ae aS 4 ; Propertyregarding which may make such order as it Act a 
|f At X 1872, 524. When any person is required by any | oifence committed thinks fit for the disposal of Act IV, 16 
| sa X, 186, rg ae PR Court or officer to exeoute a 






pose” SSeS hema ae 
_ may, except in the case of a bond for good behavi- commission of any offence, or which has been 
Berges ae ge | le ol 
_ Se ae mn a cg wc | Wha Hh Ca or Cou of Savin ke 
25. Whenever it is proved the ata/ution of entitle thereto, nash Coal ee ont neem 


od _Procedare on forfeit- tae ae hog —_ order be carried into effect by the committing 


Magistrate. 
meer gee taken, or of the Court of a : : Bs 
Presidency Magistrate or Magistrate of the first ee ypees "overt ae ander this section in 

2 
Hip a the bond ie, pearance before be carried out until the period myers Jor y prone } 
Ch of s ; Hl such appeal 
@ Court, to the satisfaction of suck Court, : pogpcne ” sioe mek ook i, porogpie appeal 
{Mad auch ond has oen forfeited, the Court shall | fat Ven diemissed. ee. 
, bl pesn. bonnll by Dak sen may call E on.—In this section the term “pro- 
Be ers coke peel Fre fc) garty**inclotiee,in the case of property regatta 
> . ° shou 
paid, 



















ich fence appears to have been committed, — 

ted ¢ ; ro erage - has a (esate 

If sufficient cause is not shown and the penalty | the possession or under tlie control of my 

paid, the Court may are to recover the | but aleo any property into or os whieh Bae same, 
issuing a- warrant for the attachment and may have been converted or exchanged, . an 

ble property belonging to such thing acquired by such conversion or \ 

; whether immediately or otherwise, ; 


‘ 
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ge ms 
529. In lieu of itself passing an order under 
Order may take form Section 528, dhe Court may 
of reference to District Girect the property to be 
or Sub-divisional Magis- delivered to the 
Ce, tena Magistrate or to a Sub-divi- 
- sional” istrate, who shall in such cases deal 
- with it as if i¢ had been seized by the police, 
‘and the seizure had been reported to him in the 
manner hereinafter mentioned. 
. 930. When any person is convicted of any 
co to innocent Offence which includes, or 
phe pase of money amounts to, theft or receiving 
Sound on prisoner. stolen property, and it ts 
proved that any other person has bought the stolen 
erty from him without knowing or having rea- 
son 10 believe that the same was stolen, and that 
my money has under this Code been taken out 
of the possession of the convicted person, the Court 
may, on the application of such purchaser and 
on the restitution of the stolen property to the 
person entitled to the possession thereof, order that 
out cf such money a sum not exceeding the price 
paid by such purchaser be delivered to him, 
681. Any Court of appeal, confirmation, oe 
be ea ence or revision may direct 
ey a order under any order under Ponh 528 or 
i, i 529 passed by a Court subor- 
' dinate thereto to be stayed pending consideration 
| by. the former Court, and may modify, alter or 
annul such order. 


P 532, Ona convic 


Destruction of  li- 
bellous and other matter. 


tion under the Indian Penal 
Code, section 292, 298, 501 
or 502, the Court may order 
all the copies of the thing in 
a of which the conviction was had, and 
which remain in the possession or power of the 
person convicted, to be destroyed. 

The Court may in like manner, on a conviction 

er the Indian Penal Code, sections 272, 273, 

274 or 275, order the food, drink, drug or medi- 
eal preparation in respect of which the conviction 
Was had to be destroyed. 
, 583. Whenever a person is convicted of an 
Kee offence attended by crimi 
> ge a by nal 


a ebie 10ree, and it appears to the 
Property 


Court that, by such force, 

BPS any person has been dispos- 
sessed of any immoveable property, the Court may 
such person to be restored to the possession 

‘No such order shall prejndice any right or 
“interest to or in such immoveable property which, 


person may be able to establish in a civil suit, 
The seizure by any  Police-officer of 


by police roperty faken under section 
we reaper fon 01 or alleged or suspect- 
q wnder section 51 orstolen. ed to, have been stolen, or. 
found under circumstances which create suspicion 

: commission of any offence shall be forthwith 
.towa Magistrate, who shall make such 

he thinks fit. respecting the delivery of 

y to the person entitled to the possession 

such person cannot be ascertained, 
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PF 


District | 


185, but in other respects 


pent Reh ke % c 
ioe) * se) 
pe pane taiel ME Shy hse i 
z bie Gees Wksss ta SY, 


re 


2, 


respecting the custody and production” 
property. Bish 
If the person so entitled is known, the M: 
Procedure where may order the p 
owner of property seized. be delivered to — 
unknown, such condition (if 
the Magistrate thinks fit. If such pe 
unknown, the Magistrate may detiin i 
shall, in such case, issue a proclamation 
cifying the articles of which such property | 
sists, and requiring any person who may | 
claim thereto to appear akoes him and 
his claim within six months from the date of 
proclamation. wal vies 
535. If no person within such period 
Procedure where no Jlishes his brink such 
claimant appears within rtiy, andi €@ person 
six months. ee possession such . ; 
perty was found is unable to show that itwas 
legally acquired by him, such property shall be 
at the disposal of the Government, and _ may 
be sold under the orders of the Presidency is-. 
trate, District Magistrate or Sub-divisional Magis- 
trate or of a Magistrate of the first class em« 
powered by the Local Government in this behalf. 
In the case of every order passed under this” 
section, an appeal shall be allowed to the Court 
to which appeals against sentences of the Court 
passing such order would lie, i 
536. If the person entitled to the possession of . ete 
such property is unknown or #416, 
aumeeen perish: absent, and the property is a iy 


of a perishable nature, or the 
Magistrate is of opinion that its sale would be for 
the benefit of the owner, the Magistrate may at 
any time direct it to be sold; and the provisions of. 
sections 534 and 535 shall, as nearly ag may be, © 
apply to the nett proceeds of such sale, : 


CHAPTER XLy, 


Or tun Transrer or Crrmar Casrs, 3 eh 

537. Whenever it is made to appear to the Act 

High Cours may trans- High Court— : - K 
fer case, or itself try it. 

(a) that a fair and im 
cannot be had in any Criminal Court subordinate — 
thereto, or Fat 

(4) that some question‘of law of unusual 
culty is likely to arise, or “ 

(c) that a view of the place in or’ near 
any offence has been committed may 
for the satisfactory enquiry into’ or tr 
same, or 0S ee 

(2) that an order under this section will 
the general convenience of the parties or 
nesses, Rs 

it may order— >) i a 

(1) that any offence be enquired into or 
any Court not empowered under sections 

> healt ko 
into or try such offence; Be oe 


ean 


partial enquiry or trial : 


age ie ae 





High Court withdraws for trial 
‘ Court other than 
agistrate, it shall, 

section 268, observe in such 

ure which that Court would 

i case had not been so with. 


cept when the applicant ig the Ad- 
General, be Supported by affidavit or affirm. 


‘When an accused person makes an application 

i under’ this seetion, the High Court = direct 

git exeeute : os Ra or without sureties, 

conditi athe will, if convicted, pa the costs 
the prosecutor, mee ' 

ery accused person making any such appli. 

Te cation shall give to the 

Public Prosecutor notice in 

» Writing of the application, 

\ Spears _.,. . together with acopy of the 

ekg "ppg on which it is made 3 and no order shall 

be made on the merits of the application unless 

at least twenty-four hours have elapsed between 


the ving of such notice and the hearing of the 
oy alle 


~ Nothing in this section shall be deemed to affect 
any order made under section 19 A 


“1872, 588, Whenever it appears to the Governor 

Sawer of Government General in Council that the 

it to transfer transfer next hereinafter men- 
cases 


*P- tioned will promote the ends 
or tend to the 


nage of justice 

general convenience of parties or witnesses, he 

y> by notification in the Gazette 
the transfer of any particular eri 

al High Court to another High 

» Or from any Criminal Court subordinate 

> High Court to any other Criminal Court 

equal or superior jurisdiction subordinate to 

bother High Court, © ° 


urt to which such case or appeal is trans- 
r deal with the same as if Te bad been 
: instituted m, or presented to, such 


agistrate or Sub-divisional 
Magistrate may withdraw 
y with. any case from, or recall any 
case which he hag mi 
Magistrate subordinate to him, an 
‘to or try such case himself, or refer 
ial to any other such istrate 
re into or try the same, 
| Government may authorize 
. » District Magistrate to with. 
esto draw from the Magis- 
_ 9 trates subordinate to him 
_ either such classes of cases 
or particular classes of cases. 


. 


540. If any Magistrate not empowered - 

Irregularities which do 0 do any of the. fo 

not vitiate proceedings. things, namely ;— | 
(a) to issue 4 search-warrant, ‘under 
, 

(4) to order, under section 156, the police 
investigate an offence ; , : 
(ce) to hold an inquest under section 177; 

(2) to issue process, 
apprehension of a pe 
of his jurisdiction who 
outside such limits ; or 
(e) to take ‘cognizance of an 
Section 192, clause (a) or clause (b) ; 
to transfer a case under section 198 . 
ff to tender a pardon under section 837 or s6c= 
tion 338. j 
(4) to sell property under section 535 or section — 
6 ; P 


(#) to withdraw a case and try it himself under 
section 539; 5 Ret 

erroneously in good faith does that thing, his 
proceedings shall not be set aside merely on the 
ground of Ais not being so empowered, 


offence under ‘ 


Trregularities which 
vitiate proceedings, . 


the following things (namely) :— , 

(2) passes a sentence under section 349,on prow 
ceedings recorded by another Magistrate ; ~ iS; 

(4) takes cognizance under section 192, clause 
(c), of an offence ; “e 

(c) attaches and sells property under section 


(2) tries an offender summarily ; 
(¢) decides an appeal ; 
(/)_ calls under section 435 for proceedings ; { 
(y) issues a search-warrant for a letter in the — 
Post-office, or a telegram in the Telegraph Depart. 
ment; 
(4) revises under section 526 an order passed ~ 
under section 525; P 
(?) demands security to keep the peace ; 
(J) discharges bonds to keep the peace ; 
(4) deman security for good behaviour ; 
(4 discharges a person lawfully bound to be of - 
Hee behaviour ; 
(m) makes an order under section 134 as to a 
local nuisance ; 
* () issues an order under section 145; 
(0) prohibits under section 144 the repetition 
or continuance of a public nuisance ; 
(2) makes an order under Chapter XII ; or 
(7) makes an order for maintenance ; 
his proceedings shall be void. ig 
; i ntence or order of any sg eT: 
542, No finding, Pacnicnny Court shall be set sR 
Proceedings in wrong aside merely on the ground Act 3 
Place. that the inquiry, trial or other 


ing in the course of which it was arri 
! sa me place in a wrong Sessions Di 


District, Sub-division or other local area, n 


the | appears that such error occasioned a Sailure of; 


543, If any Magistrate or other 


When irregular eom- 
mitments may be vali- 
dated, 





Session or High Court, the Court to which the 
3 commitment is made may, after perusal of the 
. . proceedings, accept the commitment if it con: 
@ siders that the aceused has not been prejudiced, 
unless objection was made on behalf either of 
the accused or of the prosecution to the jurisdic- 
+ .. tion of such Magistrate or other authority during 

the inguiry and before the order of commitment. 
If such Court considers that the accused was 
prejudiced, or if such objection as aforesaid was 
so made, it shall quash the commitment, and 

iat direct a fresh inquiry by a competent Magistrate. 
| x, 1972, 544. Ifany Court before which a confession or other 
$46, last Non compliance with statement of an accused person 
provisions of section 165 recorded under section 165 or 
. Or 86d. 864 is tendered in evidence 
' . findsthiat the provisions of such section have not been 
fully complied with by the Magistrate rezording the 
statement, it shall take evidence that such person 
duly made the statement recorded : and unless the 
_ error injures the accused as to his defence on the 
‘merits, it shall not affect the admissibility of such 

statement. 

, _ 545. An omission to ask any person whether 
Omission to ask ques- he is an European British 
tion prescribed by section subject in a case to which 
je, 464, clause 2. the second clause of section 


| 454 supe shall notaffect: the validity of any pro- 
‘ , although it appears that he.was aware of the 


|. vights claimable under this Code by him as such subject. 
vot X, 1872, s. oak 


546. No finding or sentence pronounced or 
) ssed shall be deemed inva- 
coomee ‘© ‘lid merely on the ground 
, _ that no charge was framed, 
unless, in the opinion of the Court of appeal or 
fevision, a failure of justice has been occasioned 
thereby. 
} X, 1872, If the Court of appeal or revision thinks that 
gam a failure of justice has been occasioned by an 
: omission to frame a charge, it shall order that a 
¢harge shall be framed, and that the trial be re- 
commenced from the point immediately after the 
framing of the charge. 
547. If-an offence triable with the aid of as- 
at sessors ‘is tried by a jury, 
3 eet torr tote. the trial shall not on thet 
» ground be invalid. 
Tf an offence triable by a jury is tried with the 
aid of assessors, the trial 
Trial with assessors of : 
shall not on that ground 
eee onde tbe invalid, ‘unless ‘the 
- objection is taken before the Court records its 
finding. 
“1872, "548. Subject to the provisions hereinbefore 
ar ‘contained, no finding, sen- 
ed, ending or sentence tence or order passed by a 
rotor or nina COU Of pera are 
or pr ale 
tered under Chapter XXVII 
9, or-on appeal or revision on account— 
I , of any error, omission or irregularity in the com- 
417,177. plaint, summons or charge, judgment or other pro- 
'o1Ally coedings before or during trial, or F 
£1877, want of any sanction required by section 
hare or. 
of any misdirection in any change toa jury, 
ess such error, omission, irregularity, want or 


. 
by 


‘ion has oceasioned a failure of justice. 


distress made under this Code shall 


: ae deemed : unlawful nor 
not ‘nor : ? 
a Ue mor shall Tso i 
fw ee sate | Pa ain feg msm. the d 


on 


csp a) 


or examine any person in attendanee, though not 


of imprisonment, 


asser, 


Misce.uan : 
550. Affidavits and affirmations to 
Contes: “ankl before any Hig 
before whom affidavits any officer mi 
may be sworn. may be sworn an 
before such Court or the Clerk of the C 
avy Commissioner or other person appoit 
such Court for that purpose, or any Ju r 
Commissioner for taking affidavits in any 5 
of Record in British India, or wa ge ssioner 
to administer oaths in Chancery in Engla 
Ireland, or any Magistrate authorized to 
affidavits or affirmations in Scotland. — ‘ 
551. Any Court may, at any stage of any 
Power to summon ma- uiry, trial or citer Svar 
terial witness, orexamine ing under this Code, sum- 
person present. mon any person as a witness act IV, 
summoned as a witness; or recall and re-e: ‘ 
any person already examined ; and the Court. 
summon and examine or recall and re-examine 
any such person, if his evidence appears to it 
essential to the just decision of the case. ° Ley 
652, Unless when otherwise provided by any Taw 
Power toappointplace Jor the time being in force, 
the Local Government may 
direct in what place ; 
person liable to be imprisoned or committed to 
custody under this Code shali be confined. BB ot te Ale 
553. Notwithstanding anything contained in Act IV, 194 
the teeta Testimony * 189. J 
Act, 1869, any Presidency = 
Magistrate desirous of exam- 
ining, as a witness Orac- 
cused person, in any case pending before him, — 
any person confined in any jail within the local 
limits of his jurisdiction, may issue an order to the 
officer in charge of the said jail requiring him to 
bring such prisoner in proper custody, at a time — 
to be therein named, to the Magistrate for examin 
ation. : 
The officer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall pro- — 
vide for the safe custody of the prisoner during — 
his absence from the jail for the purpese aforesad, 
554. When ‘the services bs - pon 
requil any Criminal, 
Interpreter to be bound Conrt for the inte ion’ 
to interpret trathfully. f A Mies 
of any evidence or statement, a 
he shall be bound to state the true interpretation 
of such evidence or statement. met 
555. Subject to any rules made by the 
Government with the pr 
ous sanction of the G or 
General in Council, any. 
Criminal Court may order paren , on the par 
Government, of the reasonable expenses ol 
complainant or witness attending for the 
of any enquiry, trial or other p 
before such Court under this‘Code, 
556. Whenever under any law — 
Power of Court to 3 
expenses or com! 
out of fine, : 
peerage dS tvcny 3 : whi 
a part, the Court may when pasting judg 
the whole or any part of the fine recove 
applied— i ae aah 
(a) in defraying expenses properly 
pea isan HO ey thy OR TE 
compensation for the injury « 


Power to order prison- 
erin jail to be brought 
up for examination. 


Expenses of complain- 
ante and witnesses, 





ed in a case which is enbject 

i payment shall be made before 
| for presenting the appeal has 
pares ,be presented, before the 


lie ‘tiene of awarding compensation 
be taken in any subsequent civil suit 
bsequent relating to the same matter, 

'* the Court ‘shall take into 
ount any sum paid or recovered as compensa- 


‘ section 556. 


Any money (other than a Jine) payable by 


virtue of any order made 
under this Code shall be re. 
coverable as if it were a Jine. 


» If any person affected by.a judgment or 
order passed by a Criminal 
(ete adh ita Court desires to have-a copy 
‘the Judge’s charge to the in or of any order 
os i i other part of ar record, i ‘shall, 
ying for such copy, be furnished therewith : 
that he pay for the Same, unless the Court, 
Some special reason, thinks fit to furnish it 

“free of cost, 
560. When any person is brought before a Magis. 
Pax itary ale and charged with an 
hn mene ac pth offence for which he is liable, 
Wiadle to be tried by under the Army Discipline 
Court-martiat. and Regulation’ Act, 1879, 
section: Forty-one, to be tried by a Court-martial, 
‘auch Magistrate shall, unless the Governor General 
in Couneil otherwise generally or specially directs, 
deliver him, together with a statement of the offence 
if which he ig accused, to the commanding officer 
of the regiment, corps or detachment to which he 
belongs, or to the commanding officer of the nearest 
military station, for the purpose of being’ brought 


s ordered to be 


rf 


for trial before a Court-martial, 
_ Every Magistrate shall, on receiving a written 
lie application for that urpose 
eg tom by the Gommanding’ officer 
cinons ") _. of any body of troops sta- 
“employed at any such place, use his ut. 
endeavours to apprehend and secure any 
ecused of suck offence, 
slit superior ar aro to officers 
aperior off. 12 Charge of a Po iee-station 
"nde aes may exercise the same pow- 
a 23 _ ts, within the docal area Jor 
he a are appointed, as may be exercised by 
in charge of Police-stations within the 
their respective stations. ; 
Jpon complaint madé to a Presidency 
Gompol te. Magistrateor District Magis. 
ncted fe ¢rade on oath of the abduc- 
«, tion or unlawful detention 
or of a female child under the 
, for any unlawful purpose, he may 
* for the immediate restoration of 
liberty, or of such female child 
» parent, guardian or other person 
E wha charge or government of such 
compel compliance with such order, 


taly-cpéraon. -causes “6 ‘Police- 
ae to arrest another per- 
‘son in a Presideney-town, 

it appears to the Magis- 


by whom the case is 


sufficient ground 


the person so arrested for his loss 
expenses in the matter, 
thinks fit. 


Th such eases, if more persons than one 

rested or complained against, the Magist 

in like manner, award to each of them sue’ 

pensation, not exceeding fifty rupees, as suc 

gistrate thinks fit. 

_- All compensation awarded under this: 

may be recovered as if it weré'a fine, and if it. ea 

not be so recovered, the person by whom itis pay- 2 

able shall be. sentenced to simple imprisonment. for 

such term not exceeding thirty days as the Magis. 

trate directs, unless such sum is sooner paid, be 
564. With the previous sanction ofythe Governor 
Power to make rules General in Council, the Ligh 

Sor inspection of records Court at Fort William, and 

YS mubordinate Courts, gi isp the previous sanction 

the Local Governmen » any other High Court 

established by Royal Charter, may from time to time 

make rules for the inspection of the records of 

subordinate Courts, PSs 
With the previous sanction of the Local Gov. Ne 
Power of certain High ment, every High Court sot! 

Conrts to make rules Sor established by Ro f 

other purposes, ; may from time to time— 
(a) make rules for regulating its own practice 

and proceedings and the practice and proceedings. 

of all Criminal Courts subordinate to it; 
(2) make rules for keeping all books 


of any 
submitted by such Courts ; an he 
(c) frame forms for every proceeding in the said 
Courts for which it thinks that a form should be 
provided ; ; Saas, 
Provided that the rales and form’ made and 
Jramed under this section shall not be inconsistent 
with this Code or any other law in force for the 
time being, | : ‘ 
All rales made under this section shall be pub- 
lished in the official Gazette. E 


565. Subject to the power eonferréd by section See 
F 564, and by the twenty-fourth 
ag and twenty-fifth of Victoria, 
chapter 104, section 15, the forms set forth in 
the fifth schedule hereto annexed, with such : 
variation as the circumstances of each ease require, 
shall be used for the respective purposes.therein 
mentioned. ; ; 4 
566, The Local Government may determine got 
what, for the purposes of this 
Code, shall be deemed to be 
the language of each Couré | 
within the pire : nae 
ini by sneh Government, other ‘than 
High Concie ccecttiales by Royal pe ete 
' 667. All powers conferred by this Code 
Powers of Local Gov- the Local Govern ment x 
ernment exercisable from be exercised from. 
time to time, time as occasion r 
568. The provisions of’ this : 
Pending cases and far as 
iscellaneous 


m 
ings, 


10 
2; 
IV, 


Power to decide lan- 
guage of the Court, 





1872, 1 


Act for establishing certain Regula’ J 

for the better management of the ; 
of the East India Company as 
India as in Europe. | 


State-Prisoners nee 
8 tate-Prisoners ro 


Penal Code 
Police Act 


| Criminal Procedure, Supreme Courts 
Justices of the Peace . a het 


Application to European British subjects 
Acts conferring summary jurisdiction, 
Panjéb Laws oe oe 


The Code of Criminal Procedure 


Amending the Code of Criminal Procedure 


Laws Local Extent se 


Ilr Saale and 
of 1825, 











< Matson nr 1s Se 
. fof 188&, ee 
+e Oudh Laws nee 













2 - : ane Ditto. ; o ‘ 
i oe Presidency Magistrates ha ses The wha Act except A . 
‘ ame Chapter i 4 a 








J 1818, 
one ow - So far as relates to Ben- 


Regulations III of 
f Seppe pepe by 
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